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p.A.A'o* 963 of 1991 Date of Decision; 29,9.1995

HON'BLEdR. 3.R. ADIGE, MEMBER (A)

HBN'BLEMRS. LAKSHMI S UAM IN A "iH AN , MEMBER (3)

Shri Soni Singh,
s/o Shri Kalli,
Booking dark,
Railuay Station,
Mansa (punjab) A... APPLICANT

(Non 0 app eared)

VERSUS

1, Union of India through
the General Manager,
Northern Railuay,
Baroda House,
N eu DBlhi,

^  , 2. The Divisional Railway Manager,
^  Northern Railuay,

State Eh try fbad,
Nau Delhi. .,,, RESPONDENTS

(None appeared)

0 ROER (0 RAL)

BY HGN'BLE MR. S.R. ADIGE^ MET'IBER (Al

In this application, Shri Soni Singh

has impugned the or der da ted 12,4.91 (Ann.l)

reverting him to Group * D' post of uaterman

grade Rs ,7 50—940 and has prayed for his

reinstatnen t to ihepostof Booking Clerk,

Grade Rs .975-1540 uith all consequential

benefits,

2* None app9ar0(j for the applicant or for

the respondents uhn the case yas called out

although ue uaited till 3.0o p.m. to-day. As this

is an old case, ue are proceeding to dispose it

of on the basis of the materials on record.
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3, shortly statod the applicant uas

uorking as a Booking Clerk on ad hoc basis at

nan sa Railway station from 1.4.80. There are

four posts of the booking staff at that action

as par details given belou;

One post Rs. 15QQ - 2500

Tuo posts, Rs, 14 00 - 2300

One post Rsi 97 5 - 1540

4, The applicant uas uorking against

Rs,975 - 1540 post. ODnsequant io the

impending r etiren en t o, e.f • 31,3,90 of the

booking Supervisor uorking against Rs.lSQ] -

2600 postj one Shri C.P . Qarg uas transferred

from another station to fill up that post by order

dated 294,90 about three ueeks in' adySncs to

facilitate the taking over of charge. During

the period over lap the applicant app gaps to

haug been asked by the Station Supdt, to

proceed on leave, on the assurance that

thereafter he uould be taken back on duty, but

instead one Shri Ram Rilan another uaterman

uorking at that station uas posted a3 Booking

Clerk (Rs«97 5 - 154 0) . The applicant thereupon

filed OA 1334/90 praying for a direction to be

all oued to rejoin his duty at nan 3a Railway

Station as Rocking Clerk, The O.A, uas aliouad

by judgment dated 31,8,90 and the Respondents

uerg directed to repost the applicant as Booking

Clerk (Rs»975 — 1540) on ad hoc basis at
Railuay

nansa/_Station uith immediate affect.

A
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5. The applicant adni ts tha t he rajoinad

as Booking derk on 1 2»10.90 (para 2 of rejoindar)

but wag again relieved on 31 ♦ 1«91, The resp~

onda^J'ts contend that pursuant to tha Tribunal's

order dated 31,8,90 they issued order dated

12,10,90 r epo sting the applicant a g a d ho c

bookin g clerk a t nan sa Railway Station j but

made it clear that this ad hoc arrangement

ijDuld continue only .till such time ag the

p erm an ̂  t in cun b en t Sh ri C,P . Gsrg already
!

posted vide their office order dated 25,4,90

from Kai thai reseas^ssid duty at flan sa. Upon

Sh ri Garg assuming charge of toe post of

Booking Supervisor at nansa (Rs, 160o ~ 2op]) on

23,1,91 the ad ho c a r ran g an en t whereby the

applicant was looking after the duties of

booking derk wag discontinued on 31,1,91,

6, It is well settled that an ad ho c

promotion is ess en tially a g.top gafa arrangement

made in the public and adriinistra ti ve interest

so that work is not hampered pending the making

of regular arrangement. It gives no employee

an en forcaable legal right to claim continuance

of such ad hoc p romo tion if the competent

authority con eludes tha t th e administrative

interest no longer warrants its continuance.

Under tha cir.cumstan cesj if upon Sinri Garg's

joining ag Booking Supervisor (Rs,1S00 - 2 6 00)

w,e»f, 23.1,91 th e respondents con duded that

the administrative interest no longer warj^n ted

the applicant's continuance ag ad hoc Booking

A
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Clerk (Rs» 97 5 - 154 0) and the applicant w^s

ordered to b e reverted to his substantive post

of ua term an ( Rs .7 50 - 940) the applicant cannot

claim that he has an enforceable legal right

to continue as booking clerk. It is not the

applicant's case nou that any person junior to

him has baai appemted as Booking dark on

ad hoc basis at fiapsa Railuay stalon after

Shri C.P. Carg joined there as Booking Supervisor

while ha himself has been r e vsr ted^ a g was his

case in 0 ,A No, 1334/90 wlj,ri RPm flilan was .
."A

posted'as waterman on ad hoc basis whil£ he hin^Jik-
ySs

7, ThQ applicant has 1 aid great stress

on that position of tine judgnant dated 31,8,90

wherein after q ud tin g the ruling in 3 £ than an d's
< ^ Jhi

case (had observed "ordinarily the question of

reverting him to accommodate a junior parson

would not arise. He can be reverted only if

ha fails to pass the examination for regulari-

sation after reasonable opportunities haye

been provided to him to pass the selection test ."

The applicant has asserted that this observation

implies that he could no t be reverted unless

reasonable opportxini ties were given to him to

pass the selection tast» and no such reasonable

opportunities ware given to him^in as much ag

he was reverted in Banuary, 1991 i tself^ while tha

selection test in whidi the applicant fdl ed was

held in Bune, 1991,

A



- 5 -

8« It is manifest that these

observations have to be read in ths context

of the a dnini stra ti ve and public interest

uhich would justify the need for the ad hoc

arran gem en ts . to continue per sa,

Uhere the competent authority are satisfied

that the a dn in istrs ti ve an d public interest

no longer require continuance of the aj hoc

promo ti on Sj ihe applicant does not get a

p reTgmp ti ve right to continue against that
i tv tkt4

ad hoc arran gem ait even if meanwhile

he was not given an opportunity to dear

the selection test.

9, From the applicant's rejoinder

it appears that he has al ̂  filed a CCP

alleging .non-impl"st! sntaticn of ih e 'Tribunal 's

order dated 31,8,9 0, In his rejoinder he

has further stated that 1h e respondents ha vg

adnitbed ap d contended in their repl y to

the CCP that persons junior to the applicant

are continuing to hold the post of Booking

d srk. Presumably this refers to railway

s ta t ions' in the Oi vision other than f-iap sa.

That OCp is no t b efo re us ap d we are no t

aware of its con ten ts. It is also not cl©ar

I rom til e ma terial s on r eco rd whssse there is a

Division-wise seniority list of wa term an, or

even whether persons appointed ag Booking

Clerks on ad hoc basis can be shifted from one

station to nother dep ending on availability

of work. The applicant in his rejoinder hag
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stated that h'8.;worked as Booking Clerk (ad hoc)

at Kotli Kaian Fjailuay station from 1«4,S0 to

NovGmbsr, 1985 and hag been uorkinq at nansa

F^iluay station, since then, and presimably.

Therefore some form of mobility does appear to

exi s t,

10» Uhder the circumstances, while it is

no t po ss ibi e fo r us to gran t tiie appiican this

prayer to be reposted as Booking Clerk at

[Vjansa Railuay station on ad hoc basis, nothing

contained in this judgment will preclude the

respondents, x^'cancies and rules permitting, from

considering the applicant for being put to work

as a Booking clerk on ad hoc basis in any other

railuay station within the Division in accordance

with his seniority and work experience.

•  This O.A, stands di^osad of

accordingly. No costs.

(flRS. LAKSHHI S li\P1 IN^^THAN)
Member (B)

/gk/

( S. R. AhDiG/E)
N an b e r (A


