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Central Administrative Tribunal
Principal Bench,N,Deglhi
U.A ] NO. 87/91
New Oelhi, this ths 5th Day of April, 1995,
HON'BLE SHRI J.P,SHARMA, MENMBER(J)
HON'BLE SHRI KeMUTHUKUMA R, MEMBER (A )
Lal Singh san of Late Sh, Chhattar Singh,
resident of House No, 1265, 0ld Vijay Nagar,
Ghaziabad, U.Pe and Section Officer (Retd,)
of the Cabinet Secrstariat, Room N;, 8-B,
South Block,
New Delhi, : Applicant
(By Shri P.L.imroth, Advocate)
Vgrsus
1. The Union of India through
The Cabinet Secretary,
Government of India,
New Delhi,
2. Director (Pers,),
Cabinet Sscretariat,
Room No, 8-B, South Block,
New Delhi, :
3, [The Under Secretary (Pers,III),
i .Cabinet Secretariat,
Room No,., B8-B, South Block,
New Delhi. Respondents

(By Shri M.K,Gupta, Advocate)

Judgement (Oral )

Delivered by Hon'ble Shri J.PSharma, Nemﬁeg~(3)

The applicant who sought voluntary retirement with

effect from 30th November, 1988 filed a representation uwith

the respondents on 7,5,1990, In that repressntation, the
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applicanf has prayed that the earlier seniority list
dated 1gth Novembar, 1986 be restored in uieg of the
decision given by the Hon'ﬁle'Suprema Court of India

in the case of Direct Recruits Class-II Engineers
&ssociation-U/S,'State_of Maharashtra reported in 1992
Vol,I1 SEC Page 715+ The respondents have replied this
representation of the applicaﬁt by the Memo dated 28th
June, 1990 informing the applicant that the authority
‘given by the Hon'ble Supreme Court of India in the cass
oFADirect Recruits Class;II Enginesrs Association is

applicable to the case of the engineers only and cannot

be made autﬁmatically applicabie to the case of the applicant
unless and until it is covered by the gesneral Govty

orders extendirg the same to all the government departments,
2,- The applicant filed this applicaﬂgnin January, 1991
praying for the grant of the rsliefs that impugned order
dated 28th June, 1990‘be quashed with a direction to the
respondents to giVe the benefits of promotion as Section
Officer under NBR since 26.8.1974 as was given to his

junior ore Shri k.c.Nijahauan, alonguith all other
conseguential reliéfs, benafits & entitlements from that
date, The applicant may alss be furthar comsidered being

granted the deemed promotiﬁn to the post of Under Secretary

after re-structuring part-B1 of the seniority list sent

by IeBe(Ministry of Home Affairs)s
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3, When the cass éame up before the Tribunal it was
admitted and notices were issued to the respondents who'
filed their replies opposing the grant of the preliefs
prayedfor, The applicant has also filed an amended D.R;

and the reliefs prayed for in the amended 0.A. are the

same adding one mors relief that respondants be directed

to initiate stern action as per provisions of Ministry of
Home Affairs against the delinquent official uwho cdhmitted

gross miS-gonduct with malafide intention by way of

submitting a wrong and disputsd seniority list of the

applicant before the DeP.C, conducted for cansidering the

pfomotion to the post of Under Secretary.

4e The stand oFJthe respondents is that the application

is barred by limitation énd is not maintainabls, The applicant
infact, prays that the cénqellation of the-order of promotion
of the applicant which was issued in the ysar 1982 be
judicially reviauea in the present application filed in 1991,
On merits, it is stated that the order dated 5,5,1982 where
the pay-of the ahplicant Was directed to be fixed under NBR

with reference to the promotion of junior was cancelled by

the order dated 1,12,1982 paésed by the Cabinet Secretariat,

It was done because ths seniority was restored on the basis
of the High Court's Judgement which was challenged before the
Hon'ble Supreme Court ﬁf India and since the matter became
subjudiced before thé Hon'ble Supreme Court of India, the

aforesaid order of 5,5.1982 was cancelled, Subsequently,

the Hon'ble Supreme Court of India in an appe2l filed
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against.the order of the High Court uwes allowed and

the original seniority ués, therefore, suﬁstained.

The applicant could not be granted the benafit of NBR

Us, Nijahauwan because the case of Direct Recruits Cla:-s=Il

Enginaeré' Assoeiation came'subssquently in May, 1990
when the criterion for laying doun the seniority was gffectiv

k\ﬂrﬁﬁhéi#éﬁg—&é from the date of the order of confirmation

and not on the basis of continuous afficiation,

5. The applicant has also filed ths rejoindsr.

~ 6 e We have hsard Shri PeL.Mimroth counsel for the

applicant ’at considerable length and Shri M.,K.Gupta
counsel for the respondentsa‘The judgement dslivered by
the apex court lays doun the ;;u prospectively, If the.
L TLi\grOSpgctiVa operatiob of the law is taken, as contended
by the 1earned‘counsel for the applicant/than all these
matters which have been sattled up to the date of the
judgement which, according to the gpplicant's counsel,
has changed the mode of fixation of seniaritx)qill'ba
unsettled, Even in the Direct Recruits' case while
concluding,'the Hon'ble Supreme Court of India observed
irn the last but one paragraph that the mattersvuhiéh are
once settled should not be unsettled after a long time.
This clearly lays doun that the judgement has been
proépective in operation,’fﬁus, the applicant cannot get
a cause of action for revision 6? his seniority viz-e-viz

Nijahuan from the date when he was given continuous seniorit)
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on continuous length of services

T We also find that the applicant has since been

retired and that Heicannat invoke = decision arrived and
declered by the Hon‘ble.SUpréme Court of Indid much
after his retirement, We are fortified in our viewu

by the recent dgciéion of the constitution bench in the
case of EeSelele V/s, K.Karunakéran reported indT 9993
(6) SC pPage 1, which has revieusd the Judgement of Ra@?i
Khan's case decided in Nouember, 1990 regarding the
proposition of lauw of supply of copy of the Enquiry

Officer's report to the delinguent employee before disci-

plinary authority finally passes an order in the enquiry

proceedings, It was held by uhe Hon'hle Supreme Court

of India that K1Ka?ﬂﬂﬂkf?hﬂle case shall have prospective

Ope-atlon as earlier to thmt)the position of lau uasiw

a fluide state and there uwéseviews in various decisions
: L
srrived by the apex court on sither way, Thus, the

applicant cannot aspire after his retirement to get the
revision of the seniority list in view of the law 1aid
down by the Hon'ble Supreme Court of India in the case of

Girect Recruits Class-I1 Enginsers! Associatione

B4 Thirdly, we also find that the seniority list draun

for consideration of promotion to the grade of Under Sacye

b\/\\"}/"‘"
Was rewsked at that tlwe,ia any case the applicant was
Co _
‘ .

free to make representation and thereafter to seek a
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judicial review if there Were any errorf according to him
or advised to him on the ex£ant seniority list of the
Section O0fficers or Assistants, If he has rot rsised the
issus at the'relevant point of time, he canmot do so

after his retirement uv.e.f. November, 1988 in an
application filed in January, 1991. If a benefit is claimed
by an emplayee and by the grant of the benefit a'serias

" of employees are to beﬁaffacted in the sense that if the
revised seniofity list gives api benefit to the emplevee

to place him senior te those who havs been once junior

\

to him then all those have to be made a parﬁé{in the

proceedings, The applicant cannot carve out a casefor

himeelf alone for revision of seniority lists

9, In vieuw of the above facts and circumstancos, we
find that the present application is totally devoid af
merit and is dismissed accordingly leaving the parties to

bear their oun costs,
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(K, MUTHUKURA R) © 7 (J<P.SHARMA)
MEMBER (A ) MEMBER(3J}
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