
Central ^dministratiue Tribunal
Principal Bench,N.Delhi

O.A. No, 87/91

Neu Oelhi, this the 5th Day of April, 1995,!

HON'BLE shri 3.P.SHARf-lA , l»]Er'1Bt:R(a)
HON'BLE shri K.MLfT-HU KUMAR, member (A)

Lai Singh son of Late Sh, Chhattar Singh,
resident of House No, 1265, Old Vijay Nagar,
Ghaziabad, U.P. and Section Officer (Retd«)
of the Cabinet Secretariat, Room 8-B,
South Block,
Neu Delhi,

(By Shri P*L .Mimroth , Advocate)

Verste

1, The Union of India through

The Cabinet Secretary,
Gov/ernmant of India,
Neu Delhi,

2, Director (Pera,),
Cabinet Secretariat,
Room No, 0-B, South Block,
Neu Delhi,

3, The Undersecretary (Pers.III),
I Cabinet Secretariat,

Room No, 8-B, South Block,
Nau Delhi,!

(By Shri M»K,Gupta, Advocate)

Judgement (Oral )

Applicant

Respo ndents

red by Hon'ble Shri 3,P^harma^ Member (3)

The applicant uho sought voluntary retirement uith

effect from 30th November, 1988 filed a representation uith

the respondents on 7,5,1990, In that representation, the
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applicant has praygd that the earlier seniority list

dated iQth Nouember, 1986 ba restored in uieu of the

decision given by the Hon'bla Supreme Court of India

in the case of Qirect Recruits Class—II Engineers

Association V/S, State of Maharashtra reported in 1992

Vol.11 SEC Page 715.' The respondents have replied this

representation of the applicant by the Nemo dated 28th

3une, 1 990 informing the applicant that the authority

given by the Hon'ble Supreme Court of India in the case

of Qirect Recruits Class-.II Engineers Association is

applicable to the case of the engineers only and cannot

be made automatically applicable to the case of the applicant

unless and until it is covered by the general Govt»'

orders extendirg the same to all the government departments.'

2, The applicant filed this applica/dnj in January, 1991

praying for the grant of the reliefs that impugned order

dated 28th 3une, 1 990 be quashad with a direction to the

respondents to give the benefits of promotion as Section

Officer under NBR since 26,8.1974 as uas given to his

junior one Shri K.C.N i jahauan, alonguith all otjier

consequential reliefs, benefits & entitlements from that

date. The applicant may also be further considered being

granted the deemed promotion to the post of Under Secretary

after r^-structuring part-IBI of the seniority list sent

by 1.8.(Ministry of Home Affairs).!
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3, Uhen the case came up before the Tribunal it uas

admitted and notices uere issued to the respondents uho'

filed their replies opposing the grant of the reliefs

prayedfor.i The applicant has also filed an amended 0,A.

and the reliefs prayed for" in the amended O.A. are the

same adding one more relief that respondanfs be directed

to initiate stern action as per provisions of Ministry of

^ Home Affairs against the delinquent official uho cbmiaitted

gross mis-conduct, uith malafide intention by uay of

submitting a urong and disputed seniority list of the

applicant before the D«P«C» conducted for considering the

promotion to the'post of Under Secretary#!

4, The stand of the respondents is that the application

is barred by limitation and is not maintainable,' The applicant

infact, prays that the cancellation of the order of promotion

P of tha applicant uhich Uas issued in the year 1982 be
judicially reuieued in the present application filed in 1991,

On merits, it is stated that the order dated 5,5.1982 uhere

the pay of the applicant uas directed to be fixed under NBR

With reference to the promotion of junior uas cancelled by

the order dated 1 ,12,1982 passed by the Cabinet Secretariat,

It uas done because the seniority uas restored on the basis

of the High Court's 3udgement uhich uas challenged before the

Hon'ble Supreme Court of India and since the matter became

subjudice^f before the Hon'ble Supreme Court of India, the

aforesaid order of 5,'5,1 982 uas cancelled,' Subsequently,

the Hon'ble Supreme Court of India in an appeal filed
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against.tha order of the High Court uas alloued and
A

the original seniority uas, thsrsfore, sulfTstained,

Tha applicant could not be granted th s benefit of NBR

Vs, Nijahauan because the case of Direct Recruits Cla^s-II

Engineers' Association came subsequently in i^ay, 1990

uhen the cri^rion for laying doun, the seniority uas effectiui

fmm fixing—ar% from the date of the order of confirmation

and not on the basis of continuous officiation#

5 . The applicant has also filed the rejoinder,

6, Ua have heard Shri P.L.Rimrath counsel for tha

applicant at considerable length and Shri Gupta

counsel for the res pond ants#' The judgement delivered by

the apex court lays doun the lay prospectively,' If the.

^"prospective operation of the lau is taken^as contended
by tha learned counsel for the applicant then all these

matters uhich have been settled up to the date of tha

judgement uhich, according to the applicant's counsel,

has changed the mode of fixation of seniority^uill be

unsettled, Even in the Qirect Recruits' case uhils

concluding, the Hon'ble" Supreme Court of India observed

in the last but one paragraph that the matters uhich are

once settled should not be unsettled after a long time,!

This clearly lays doun that the judgement has been

prospective in operation,'^hus, the applicant cannot get

a cause of action for revision of his seniority viz-a-viz

Mijahuan from the date uhen he uas given continuous seniority
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on continuous length of serviced

7, We also find that the applicant has since been

retired and that hfe cannot invoke a decision arrived and

declared by the Hon'ble. Supreme Court of India much

after his retirement, Ua are fortified in our view

by the recent decision of the constitution bench in the

case of U/s, K.Karunakaran reported in3T 1993

(6) SC Page I, which has revieuad the judgement of RamJ^n
Khan's case decided in November, 1990 regarding the

proposition of law of supply of copy of the Enquiry

Officer's report to the delinquent employee before disci

plinary authority finally passes an order in the enquiry

proceedings. It was held by the Hon'ble Supreme Court

operation as earlier to that^the position' of lau uas

of India that. case shall have prospective

a fluid;^ state and there ue.s^ views in various decisions
U ,

arrived by the apex court on either way. Thus, the

applicant cannot aspire after his retirement to get the

revision of the seniority list in view of the law laid

down by the Hon'ble Supreme Court of India in the case of

Direct Recruits Class-I I Engineers' Association#

8,' Thirdly, we also find that the seniority list drawn

for consideration of promotion to the grade of Under Sacy,
l/\\ V

It E/ew3-ksd at that time,^ any case the applicant w

free to make representation and thereafter to seek a

as
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judicial reuieu if there uare any errors" according to him

or aduised to him on the extent seniority list of the

Section Officers or Assistants, If he has not raised the

issue at the relevant point of time, he cannot do so

after his retirement Uee.f, November, 198B in an

application filed in Danuary^ 1991, If a benefit is claimed

by an employee and by the grant of the benefit a series

of employees are to be affected in the sense that if the

revised seniority list gives a)^ benefit to the employee
(f-

to place him senior to those uho have been once junior

to him then all those have'to be made a partis in the

proceedings# The applicant cannot carve out a casefor

himself alone for revision of seniority list,-

9, In vieu of the above facts and circumstancos, ue

find that the present application is totally devoid of

merit and is dismissed accordingly leaving the parties to

bear their oun costs »•

(K.nUTHUKUfflAR) ' ' (3 .P.SHA RMA >
»1BER(A) ' ME.fnB£R(3>

/nka/


