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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \Jéf///

- PRINCIPAL BENCH, NEW DELHI,

. 0.A,943/91 . DATE OF DECISION3 18,9.92
Chatter Singh | aco Applicant
U8 e

Union of India through
General Manager,Northern Railuway,
Baroda House,Nsw Delhi and Others .. Respondents

For the Applicant 000 sho,A.K.Bharduwaj,
. ' Advocate
For the Respondents eoo - Shri Romesh Gautam,
' Advocate

CORARM
THE HON'BLE SHRI S.P.MUKERII,VICE CHAIRMAN
THE HON'BLE SHRI T.S.O0BEROI,JUDICIAL MEMBER

. UHsthet‘Raporters of local papers may be allowed
to see the Judgment? Y.,
2. To be referred to the Reporter or not? ™
JUDGMENT

(Hon'bie Shri S.P.Mukerji,vice Chairman)

1In this application dated 16.4.1991 the applicant
who has been Qorking as a Grade-I1I Fitter under the
‘Senior Divisional Mechanical Engineser(Carriage & Wagon)
in the Northern Railway has challenged the order dated

19.63j990 at Annexure-A1 rejecting his appeal for

’ promoticﬁ as Grade-] Fitter and has prayed that the

respondents be directed to promote him as H.S.Fitter
Grade-l uith effect from tha.date when his juniors
.uere.pro@oféd with all consequential benefits. The
brief Pacts of the case are as follous.

2, fhe applicant as Grade Il Fitter was eligible
for prombtion as Grade-] Fitter after passing tha trado
£esto He appéared in the trade test on 5.6.90, but he

was declared to have been failed while his juniors, uho
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according to him  are less experisnced passed the test
and were given promotion superseding him. His
redresentafions for his supersession were of no
affect and finally resulted in the impugned communi-
cation at Annexure A1 dated 19.6.90 in uhigﬁ he vas
informed that though hé passed in the job preparation
he failed in overall assessment but that he would bse
entitled to be called for future selections. His
further grisvance is that ‘contrary to ths Railuay
Board's orders to givé morevchancas for passing thec
trade test, the applicant was not called for the second
trade test held on 2.7.90 for promotion as Highly
skilled Fitter Grade I. It appears that after this
application was filed, tﬁe respondents invited the
applicant to the traﬁe test vide the letter dated
10.6.91 but instead of inviting the applicant Shei
Chatter Sinéh, son of Shri Tika Ram, another Chatter

singh, son of Shri Shiv Lal appeared and passed ths

test. When this error was discovored, the explanation

of the concerned authority was sought and the applicant
was asked to appear in the trade test vide the letter
dated 30.9.91(Annexure-R5), but the epplicant refused

to appear in the trade test and expressed his

‘unuillingness in writing on the reverse of Annexuro-

RS. The applicant has not specifically denied the
expression of his unwillingness tc appear in the trado
test evidenced from the rsverse of Annexure-R5.

3. The respondents, however, have conceded that the
applicant was not invited to appear in the second

trade test held on 2.7.1990 .
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4, | wWe hava heard the arguments of the learned
counssl for both the parties and gonae through the documents
cargfully. It is not deniaed that in accordance with the
inétructiona'of the Railuay Board, once a candidate has
failed in the trade test, he has to be given further
chances to pass the trade test. It is also not denied
that the applicant was not given thevopportunity to
appear in the trade test held on 2.7.99 having failod
to pass the trade test on 5.6,89, From the conduct
of the respondents of inviting ﬁhé applicant to appear
in the trade test on 10.6,91 and again on 30,9.91 it
is clear that the-applicant was entitled to appear
in the trade test on 2.7.90 when others wsre given
the opportunity bo do so. It is true that the applicant
had refused to appear in the trade test when he was
invited to do so vide the communication dated 30.9.,91
at Annexure RS, but that cannot be held out against him
permansntly as he had sufficient reaaén to do 80, Firstly,
he was not called for the trade test on 2.7.90 and
subsequently when another letter inviting him to the
trade test was issued on 10.6.91, instsad of reaching
the applicant, it reached a wrong person with ths same
name and the third communication was issusd on 31.9.91
whan the applicant can justifiably be expected to have
been complately'upset by the turn of events. As rogards
the applicani's claim fPor being selacted on the basis
of the test held on 5.,6.89, the same cannot be allousd
Ps thera is no reason to quastion the assessmant made

by the respandents through the trads/selsction test.

' No malafides against the respondents or the sslection

L

committes is proved.
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5 In the conspectus of facts and circumstances ue
allow the application fo‘the extent of dirscting tho
respondents to arrange a trade/selsction test for

the appiicant within a period of one month from the

date of communication of this ordser and the applicant

{s directed to take the trade/selection test ui;hmwlz

demur. 1f the applicant comes upto the desired level

' of performance and suitability in the trads/seloection

test, the respondents are directed to promote him as
Highly Skilled Fitter Grade I with effect from the date
any of his juniors who appearsd in the trade test of

2,7.90 was so promoted. Action on the above lines should

‘be completed within a period of thres manths from tho

date of‘communication of this order. Thers will bs no

order as to costs.
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