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5. The Hon'’ble .S ¢,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ -NEW DELHI ’

O.A. No. 939

T.A. No.

Sh.Manmohan Sinah

1991

DATE OF DECISION

Applicant (s)

Shri C.B.Pillai with Shri_

Surinder Singh

U.fJoIo & Dthersi

Versus

Respondent (s)

CORAM :

The Hon’ble Mr. NoV. Krishnan, Acting Chairman

Lakshmi Swaminathan, Member (3J)

Whether Reporters of local papers may be allowed to see the Judgement ?‘

To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?
To be circulated to all Benches of the Tribunal ?

(Smt, Lakshmi Swaminathan)

Member (J)

12.10,1995

i};l3

(NeVe Krishnan )

Acting Chairman

Advocate for the Applicant (s)

Advocate for the Respondent (s)
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPLE BENCH: NEW BELHI

0.4, N0.939/91

New Delhi, this the [74k day of October, 1995

Hon'ble Shri N,V, Krishnan, Acting Chairman
Hon'ble Smt, Lakshmi Swaminathan, Membar(3J)

Shri Manmohan Singh,
s/o late Sardar Ishar Singh,
R/o 1453, Outram Lines,
Guru Teg Bahadur Nagar,
Del1hi-110009, , ss o Applicant
By Advocate: Shri C.8, Pillai with

Shri Surinder Singh

- Vs,

1. Union of India,
through ’
Oirsctor General (Works),CPWD Nirman
Bhavan,New Oelhig

-2, The Chief Engineer(Elsct.),

CPUB, Vidyut Bhavan,
Shankar Market,
New Delhi,

3. The Suptdg. Surveyor of Works (Elect.) I,
Office of the Chief Enginesr(Elsct, ),
CRIB, Vidyut Bhavan, 4
Shankar Market, : :
New Belhi, eseo Respondents

By Advocate: None

CRDE R

‘Hon'ble Smt, Eakshmi Suaminathan, Member(J)

The applicant,who was working as 2/fan Gr, II

in the officeg of Respondent No.3, the SUparintanding

- Survayor of Uorks(Elect.),CPUD’ is aggrieved by the

order dated 21,12,88 dismissing him from the post

with immediate effect and treating the period of alleged
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unauthorised abssnce from 5,8.86 to date as dias-=non,

2, | The brisf facgs of the case are th;t the
applicant had sought and uas granted permission to
visit his sister in Y.8.A. by the order dated 3.3.86.
He was granted 120 days leave Q.e.f. 7.4,86 to 4,8,86

with the following conditions:-

(i) He shall not resign from his ppst
. while albroad,

(ii) He shall not extend his lsave,

(iii) He shall not jpin any Institution
for higher studies,

The applicant states that due to domestic circumstances
he had to extend his lsavs by énother four honths upto
4,12,86, -Vide.respondents' memo. dated 1,10.86, the
applicant was directed to 'report for duty impmed id3tely,

to which he again requested for extsnsion of lsave i,e,

‘upto 4.12,86 vide his letter dated 1,11.86, By the

of fice memo, dated 26.i1.86, the respondents reminded
the applicant that he Waélalloued to visit New York on
the specific conditions mentioned above and he uas

again required to join duty forthuith without prejudice
to the department tgéjtaking action against him for non-
fulfilment of his undsrtaking, By anather mema, dated
29,12,86, the applicant was asked to explain the reasons
Fo; disobedience of the instructions to joih duty, in

which they had indicated that disciplinary action will
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bs initiated against him if he-fails to join duty within
45 days. The applicant again applied for extension of
lsave till 3.8,87 in which he stated that he has enclosed

a copy of the medical certificate.

3, - Thereafter, by memo, dated 6,7,87, a chargesheet
had been framed aéainst the applicant under Rule 14 of
the CCS (CCA ) Rules,1965, The charge is reproduced
bglouwst—

"That the said Shri Man Mohan Singh while

funct ioning as DO'Man,Grade-~11 absenting himsz1lf
unauthorisedly during the period from 5,8,86
till date. He took lesve from 7,4,.86 to
4,8,86 and had given written undertaking that
he will not extend his leave and that he will
also not resign from the post while abroad,
contrary to this undertakirmg and commitments, he
is going on reguesting to extend the lesave on
piece meal basis daspite instructions

by this office to report back immediately,”

Shri Man Mohan Singh has acted in manner

unbecoming of a Government servant and also
disobeyed, the instructions of superior authority,®

The applicant vide his letter dated 10.8,.87 danied

~violation of any rules and regulations governing his

service, but the copy of this letter is not on record,

wat"”

The applicant claimiapecauSe of his extremely bad

health as he uaé suff;ring froh severs chest pain etc,
he could not stand by the'undertaking given by him while
prqceeding on leave to U,9,A, He attributes this also
to his domestic circumstances,that he did not have

suff icient funds to pay for ?he ticket, The respondants

while acknowledging the letter dated 10.8,87 specifically

-
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.called upon the applicant toAadmiﬁ or deny each charge

uithin 30 days from the date of issue of memo. "otherwise

it will be presumed that he has admitted the charges lgvelled
against him and expaCte decision }n the matter will bs

taken resulting in gither dismissal or removal from service."
To this letter, the applicant has sent the lstter dated
31,10.88 exblaining that because of his physicial and
financial problems he was not able to discharge the duties
as O/Man Grade I1 and hejthsrefore)Sought voluntary retire=~
ment, Respondent No.3 after examihing all aspects of

the case and reply sent by the applicant‘came to the
conclusion that his request for voluntary retirement cannot
be agreed to., He has also étated that in tﬁe circumstances,
the r easons given by him are not convincing and that he had
not applied for extension of leave be yond 5.51.87. In

the circumstances he held\that tge charge against him was
proved and he passed the impugned penalty order of dismissal
with immediate effect and the period of unauthorised

absence from 5.8,586 to date be treated as dies-non for

all the purposes .

4, We heard Shri C.8, Pillai, learned counsel for
the applicant at great length. None appearsd for the

respondents- though called twice..
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5. The main contention of Shri Pillai, learned

counsel for the applicant ‘is that the conditians

-attached to the permis sion granted to the applicant for

going abroad were uncansqianable and bad in law, He
submits that the G.N.NQ.VI/4D1/4D/83 dated 14,6,85
relied upon by the reSpopdents for imposing on him
tﬁe conditions)uhich the respondents termed as
’undertaking’are not supported by the 0,M, The other
ground taken by SHri Pilla} is that no Inquiry Off icer
had been a ppointed to carry out the inquiry which is
contrary to the rules, In this connection, he has
referred to the reply %iled by the respondents in which
they have stated that the disciplinary authority had
taken the decision exparte since the applicant naither
appeared in person nor repressnted his case before the
'Ihquiry DFFicers: ch;rding to learned counsel, this
shous that there were Inquiry Officers , although he
anig 1 .
was not informed OCQhaViﬂg been appointed as per the
rules. The next point he has taksn is that the
respondents have aléé admitted that he had given a
reply to the memo. of chardes by his letter dated
10.8487 andJﬁhsreﬂare, reply of the}‘espondentsAto
the fact that he did not make any represe ntation- in
his case before the Inquiry Officers is wrong, He
alsorelies on the judgements in the matter of UQI

Vs, Giriraj Sharma reported in (1995) SSC (L&3) 290

and in the matter O(f Dr° puzhankara Kamalam US° Q.G.

00‘60
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ICAR reported in 1989 ATC (9) 26 CAT,Madras, ue have
carefully considered the arguments. of Shri Pillai and

perused the records,

N}

6.: ~ _ In this case, the impugned penalty ar der has
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been Bassed by Respondent No.3 who is the competent disciplinary

authority in this case, It is seen that the memos, dated

26,11.86 and 29,12,86 and the chargesheet dated 6,7,87
/.
have been issued by Respondent No.3 himself., The replies

and repressntations to the chargsshest and for extension

of leave submitted by the applicant have also been addresssd

to t he same authority, In the circumstances, the
disciplinary authority has, after perusal of the replies,
passed & detailed and speaking order giving reasons for

arriving at the conclusion that the applicant's request

.for voluntary retirement cannot be agreed to and that the

charges have been proved. Under Rule 14(45 of the
CCS{CCA) rules it is not manda£ory for the disciplinary
;uthority to appoint an EnduiryiOfficar in all cases,

In this casse, fhe disciplinary authority had himself
passed the penalty order after perusing the relsvant
dochantaa Merely becuse in the reply the respondents
have lo=sely referred to the fact that the applicant had
not represented his case before the 'Inquiry Officsers!
does not necessarily mean in the circumstances of the

case that an Inquiry Officer had been zppointed. The

e 050‘
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disciplinary authority has himself inquired into ths

matter and passed an appropriate order., Therefore,

there is no legal infirmity in the procedure adopted
by the disciplinary authority and the impugned order
is valid, !

7o The conditions given in the undertaking before
the applicantluas sanctioned the leave have been
écceptad by the applicant, In the circuﬁstances, it
is not open to him at this stage to challenge the
validity of the same. Further thase conditions are
neither arbitrary or unreasocnable, YWe do not alss

find the cases relied upon by the applicant relevant

to the facts in this cass,

8o In the facts and circumstances of the case,
we find that there is no ground to warrant any
interference in the matter, The application is without

any-merit and it is accordlngly dispissed, No costs,
A&/@ == w-»—’#‘(? (Jg/\/
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(LAKSHMI SUAMINATHAN-) NoVs KRISHNAN )

< MEMBER (3J) o E ACTING CHAIRMAN
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