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WIN THE CENTRAL ADIvINISTRATIvE TRIBU^^AL

PRINCIPAL NE.W -DELHI
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0.A ND.923/1991 DATE OF DdCISIGN 3>

SHRI 3HRIGU NATH i^ISTRY & ANR. ...APPLICANTS

US .

UNION or INDIA & ANR. .. .RESPONDENTS

C iRAH

SHRI O. K. CHAKRAUORTY, HUM'RLE P'lCr'lBER (A)

SHRI O.P. SHARNA, HON'BLE ilEINSER (O)

FOR THE APPLICANTS ...SHRI S.D. KINRA

FOR THE RESPONDENTS ...SHRI OOG SIL^GH

1. Whether Reporters of local oapers may be L
alloMad to see the Judgement? iS

2. To be referred to the RL^oorter cir not?

2i!2.£Efl^lNJ

(DEtlUERcD BY SHRI P.P. SHARflA. HON'3 L E lO EHJER (j ̂

The apoiicant No.1, Packer and aopi.icant f\l ).2, Peon

in the Government of India's Tourist Office, Neu

Delhi are' ■ Group 'D' emoloyees. On 13.11.1990, a post
of LDC uas likely to fall vacant in the Tourist Office,
Delhi and uas notified vide letter No.Admn-1(1)/ao to fill
up that post on ad-hoc basis amongst Group 'D• emoloyees of
the Tourist Offices uorking in Northern region on the basis
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of a nomT3titiU3 sxamination to be held on

ApoUcant Md.I made a represen/tation on 19.11.l39u rucuoat.ng

resoondent No.2, Regional Director, Gn.arnn^nt of India,

Tourist Office, Nau Delhi to cancel the prooosed examination

and the post of LDC be filled up on seniority-cum-fitness

basis. Ha also asserted that ha being seniormust ammost

Group 'D' employees in the region be aPf^^^'^ted against the

post of LDC. On 10.4.1 191, '^rs. P.Arora,,uho uas officiating

as Or. Stanograoher for the last 7 years,pas reuerted as

LDC and subsequently promoted on the next day as ODC. It

is the case^f the applicant that this uas done in order to

cause a post of Stenographer fall vacant to accommodate

Shri Sanjiv.Dev Chaudhary, LDC. For this post of LDC,

according to the applicant, the respondent No.2 before his

retirement on 30.9.1991 uanted to promote one Shri M.S.bharma^

Peon. In this application, the applicant has prayed for

the relief to restrain the respondents Nos. 1 and 2 from

holding the proposed examination on 20.4.1991 for the post

(5f LDC to be filled up out of Group 'D' employees of Tourist

Offices in Northern region.

2. The respondents contested the application and stated

in the reply that the applicants haue no locus standi

in the case as they have not participated in the examination

and are not entitled Cor consideration for promotion under
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&the extent rules. It is admitted dy the respondents

that the examination mas ordered to be conducted for

filling up a post of LDC on 26.11.1190, but it uas
\

postponed till the time a vacancy arises. It is

also stated by the respondents that the filling up

of the post of LOC through, a competitive examination

from amongst Group 'D' emoloyees is' strictly in

accordance with the Recruitment Rules and is not

arbitrary or discriminatory. The Recruitment Rules

are enclosed by the respondents as Annaxure-I . These

Recruitment Rules orovide that 10^ of the vacancies shall

be filled up from Group '0' staff, uho are matriculates

or Dossess equivalent qualifications and have rendered

5 years of service in Group 'D' oosts on the basis of

a competitive examination. It is state! that the

action of the respondents to hold a competitive

examination is to prepare a list of aooroved and

qualified officials in accordance uith the Recruitment

Rules so that the appointment may be made on ad-hoc

basis of such aporoved candidates, uho had bean emoanelled,

3. , Ue have heard the 1 earned c ounsel of the parties

at length and have gone through the record of the case.

These Recruitment Rules (Annexure-1) go to shou that
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LDCs are to be recroited 100^ by direct recruits, Moueuer,

there is a note that 10% of the vacancies snail be filled

from Group 'D' staff, uho are matriculate or possess

equivalent qualifications and have rendered 5 years of

service in Group 'D' posts on the basis of a comoetitive

examination provided that the maximum number of persons to

be recruited by this method shall be limited to of the

vacancies of LOG occurring in a year and unfilled vacancies

shall not be carried over. Thus it has been pointed out

by the learned counsel for the applicant that the

comoetitive examination held on 20.4.1991 is not according

to the Recruitment Rules because there is no post of LDC

in the Tourist Office in the region. From the averment

,  made in the counter/reply, there is only one vacancy uhich

has fallen vacant. The one post of LDC can only go to

Group employe^ if there are 10 vacant posts of LDC in

a year. That post has to be filled up only as per the

instructions and guidelines as ! nid down in flHA QPl No.l4/g/69-

Estt. (C) dt. 20.3. 1 970 and .£^^c h Office/Department has to

closely follou the syllabus of the examination and sta dard

set out in para-7 of the Annexure to this On. According

to the applicant, in 1990, there uere tuo vacancias of

LDC irf Tourist Office of Northern Region and both uere filled

up from Group 'D' staff on the basis of seniority-cum-

fitness basirs which uere later regularised tnrough OPC.
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Though this is in contra-^ention of the Recruitment

Rules, but the respondents haue resorted to this procedure.

Again it has been pointed out that there uas one uacancy

of LDC in Tourist Office, Oaiour uhich has been filled

up by uay of transfer whereas there is no provision to

fill up the vacant cost by transfer. It is further

argued by the learned counsel for the respondents by

pointing out to para-S.5 of the rejoinder that in the

notification regarding examination issued on 11,4.1991,

it is not indicated whether the post is general or

reserved as oer 40 point roster and as such also, the

said notification is against ther eservation policy of

the Government of India. Annexure-1 to the rejoinder is

the on dt. ,20.3.1 970 which prescribes the guide'.ine for

aopointment of educations ■ ly qualified Class-I\/ employee

to the post of LDC in the attached and subordinate

offices not oarticioating in the Central Secretariat

Clerical Service Scheme. The learned counsel for the

applicant also oointed out to the memo dt. 12.4.1938

issued by the Regional Tourist Office (Annexure-2 to

the application) for exoeditious hearing wherein the

applicant was informed that since a Group 'D' employee

empLoyeJ can be considered for promotion to the grade of

LDC only whan at least 10 vacancies of LDC occur in

one year, his case (aoplicant Np.l) will be considered

as and when such opportunity arises. During this year,

L
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only 1 uacanc'y of LOC occurrsd uhich is being fi led in

through the Staff Selection Commission, New Delhi as oer

the Recruitment Rules for the post of LDC. The.learned
\

counsel for the applicant has also shown certain office

letters where aopointment was made of LDC on ad-hoc basis

on the basis of seniori ty-cum-f i tness of Class-IV efnoJoyees.

Thus we find that the examination which was conducted on

20.4.1190 is de horse extent rules and administratiue

instructions. The Bench by the order dt. 1 9.4.1991 ordered

that the examination may be held as scheduled, but the

result of the examination shall not be declared till 2.5.1991

That interim relief continued and the result of the said

examination, has not yet been declared.

4. The learned counsel for the apolicant has a^so

produce.d the rule for ad-hoc aooointment dt. 30.3. 1 938.

Para 4 (iii) of the said memo provides that where ad-hoc

aopointment is by promotion from the feeder grade, it may

be done on the basis of seniority-cum-fitness even where

oromotion is by selection method. Thus the examination

which has been conducted by resoondent,No.2 cannot be said

to be an examination for making the listof aoproved

Class-IU employees of the region who are eligible for

aopointment as LDC. In fact, in no post the quota of

Class-IU employees existed according to the rules. The

notification dt. 11.4.1991 issued by the Assistant

Director on behalf of the Regional Director goes to show

L.
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that there is only one post of LDC uhich is lyinQ

^  vacant in the Delhi office. So it cannot ta n said that

it belongs to the quota of the Class-IU employees coming

uithin 10^ as laid doun in the Recruitment Rules. By
N.

the memo dt. 19.4.1911, the applicant uas also diriXtod to

aooear in the examination. As a matter of fact, the

aoolicant could not be said to have harboured any grouse

against the examination because he uas equally given a

chance, but the said examination held on 20.4.1991 is

dehorse the Recruitment Rules (Annexure-l) filed ay the

apolicant and it has also been considered during the course

of the arguments by the learnsi counsel fur the resoondents,

5. Having given a careful consideration to both the

aspects of the case, ue find that the holding of the

examination by the resoondents on 2C.4.1991 is totally

against the Recruitment Rules for LDC uhich are in force in

the Regional Tourist Office. > therefqr_e^

conducted on 20.4.19 91 is quashed and tha pr as en t—a oo _ x .-i ,

ia alloued to. that extent. If there is any necessity to

fill up any vacancy on ad-hoc basis, that should be filled

up sccordifiQ to th9 t®£^i t rul. 933nd ths 3ppj. icon^ nO/

bIsd bs consi-dsrGd Tor th-ot. In ths circumstsncss > ths

parties shall bear their oun costs.

(O.P. SHARflA) K u %i (O.K. CrTAKRAUOIHy)
nFiviBER (0). rii-nj£R


