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SHRI 3HRIGU NATH MISTRY & ANR. ee sAPPLICANTS
VS,
UNION OF INDIA & ANR, e« JRZSPONDENTS
C RAMN
SHRI D.K. CHAKRAVORTY, HON'BLEC MCMBER (A)
SHRI J.P. SHARMA, HON'BLE WMEM3ER (J)
FOR THE APRPLICANTS ' «..SHRI S.D. KINRA
FOR THE RESPONDENTS ««.SHRI J30G SINGH
1. UWhether Resorters uf lacal sapers may be (&n
allowad to see the Judgement?
2. To be referred to the Ruvorter or not? &%g
JUDGCEMENT
(DELIUERED BY SHRI J.P. SHARMA, HON'SLE MEMIER (J,
The anniicant Nu.1, Packar and arsliicant Ni.2, Pgan
in the Government of India's Tourist Office, Nzuw
Oelhi are . Group 'D! emnloyees. On 13.11.133G, a post
of LDC was likely to fall vacant in the Tourist Jffice,
Oelhi and was notified vide letter No .Admn=1(1)/80 to Fill
up that post on ad-hoc basis amongst Group 'D' emuloyvees of
the Tourist foices working in Northern ragion an the basis
.ég
ees2, .,




7f a comnatitivas axamination to be heid an 26.,11.1334.
Apaticant H5.1 made a representation orn 13.11.1990L rogudsting
respondent Nus.2, Regional Oirsctur, Gruernmont of India,
Tourist Office, Naw Delhi to cancel the prooosed gxamination
and the post of LDC be filled up on seniority-cum=-fitness
basis. He also asserted that he being seniormest amogst
Group 'D! emnloyess in the r=gicn be aspiinted against the
acost of LDC. dn 10)&.&991, Mrs. P.Arora,who was sfficiating
as Jr. Stsnogracher for the last 7 years,was reverted as

LOC and subsequentiy promotzd on the next day as JDC. It

is the Case/of the applicant that this was done in order <o
caise a nost of Stenographer fall vacant to accommocata

Shri 3anjiv Dev Chaudhary, LDC. For this nost of LDC,
according to the applicant, the respondent No.2 before nis
retirement on 30.7.1331 wanted to promote one Shri N.S5.5harmd,
S¢on. In this appliocation, the applicant hés oprayed for

the relief to restrain the respondents Nos. 1 and 2 from
holding the proposed axamination on 20.4.1931 for the post
6f LDC to be filled up out of Group 'D' employees of Tourist

Dffices in Narthern region.

2. The respondents contested the application and stated
in the repiy that the apalicants have no locus standi

in the case as they have not participated in the examination

and are not entitled for consideration for oromotion undsr
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the extent rulss, It i1s admitted by the res-ondants

that the égamination was ordergd to be conducted For

filling up a nost of LOC on 26.11.1390, but it was
ppstpgned till the-gime a vacancy arises. It is
also stated by the respondents that the filling up
of the post of LDC through a competitiye examination
from amongst Group 'D! emoloyees is strictly in
accordance with the Recruitment Rules and is not
arbitrary or discriminatory., The Recruitment Rules

are enclosed by the respondents as Annexure-1., These

Rzcruitment Rules provide that 10% of the vacancies shall

‘be filled up from Group 'D' staff, who are matriculates

Or possess equivalent qualifications and have rendered
5 years of service in Group '0' nosts on the basis gf
a competitive e&xamination. It is stated that the
action of the rsspondents tg hold a competitive
examination is to prepare a list of anproved and
QJalified officials in accordance with the Racruitment
Rules so that the appointment may be made on ad-hoc

basis of such aporoved Candidates, who had bean emoane!led,

3.  UWe hava heard the learned c ounsel of the parties
at length and have gone through the record of the case,

These Recruitment Rules (Annexure-1) go to show that
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LDCs are to be recruited 106% by direct recruits. However,
there is a note that 10% of the vacancies snall be filled
from Group 'D' staff, who are matriculate or possess
equivalent qQaliFications and haueﬁrendered 5 years of
service in Group 'D' pﬁsts on the basis of a comoetitive
examination provided that the maximum number of persons to
be recrﬁited by this mgth’od shall be liminted to 10% of the
vacancies of LDC oceurring in a year and unfilled vacancies
shall not be carried ove}. Thus it has been pointed out

by the learned counsel for ths applicant that the
comoetitive examination held on 20.4.1991 is not according
to the Recruitment Rules because there is no post of LDC

in the Tourist Office in the region. Ffom the averment
made in the counter/reply, there is only one vacancy which
has fallen vacant. fhe one poét of LDC can only go to
Group '@' amoloyes if there are 10 vacang posts of LDC in

a year. That post has to be filled up only as per the
instructions and guideiiﬁes'as !~id down in MHA OM No.14/9/69-
Estt. (C) dt. 20.3.1970 and Sch Office/Department has to
closely follow the syllabus of the examination and sta-dard
setAout in para-=7 of the Annexure to this 0OM. According
to the appli;ant, in 1990,_there were two vacanciss of

LDC i#’Tourist dffice of Northern Region and both were filled
up from Group 'D' staff on the basis of seniority~cum-

fitness basis which were later reqularised tnrough DPC,
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Though this is in coﬁtrauéntion‘of the Recruitment
Rules, but the respondents have resorted to this procedure
Again it has been pointed out that there was one vacancy
of LDC in Tourist Office, Jaiour which has been fllled
up by.-way of transfer whereas fhEre 1s no provision to
fill Jb the vacant oost by transfer. It is further
argued by the learned counsel for the respondents by
pointing out to para-3.5 of the rejoinder that in the
notification regardifig examination issQed on 11.4.1931,
iF is not indicated uhéther the post is gensral or
reserved as oer 40 point roster and as such also, the
said notification is against ther eservation policy of

the Government of India. Annexure-1 to the rejoinder is

‘the OM dt. 20.3.1970 which prescribes the guide'ine for

appointment of educationa'ly qualified Class-IV z2mployee
to the post of LDC in the attached and subordinate
of fices not narticlangting in the Central Secretariat

- N
Clerical Service Scheme. The learned counsel for the
applicant also nointed out to the memo dt. 12.4.1338

issuzd by the Regional Tourist Office (Annexure-? to

the apolication) for exscditious hzaring wherein the

“applicant was informed that since a Group 'D! gnployee

emplayed can be considered for promotion to the grade of
LDC only when at lzast 10 vacancies of LDC occur in
one year, his case (a3’plicant Ng.1) will be considered

as and when such opportunity arisas. During this year,
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only 1 vacané¢y of LDL occurrad which ;s being fi led in
through the Staff Selection Commission, New Delhi as Jer
the Recruitment Rulas for the post of LDC. The learned
codJnsel For.the applicant has also shouwn certéin office
letters where anpointment was made of LDC on'ad—hoc 5asis
on the basis of seniority-cum~fitness of Class-IV emnjoyees.
Thus we find that the examiﬁation which was conducted oan
20.4.1390 is de horse extent rules and administrative
instructions. The Bench by the order dt. 19.4.1331 ordered
that the sxamination may be held as scheduled, but the
rasult of the examination shail not be declarsd till 2.5.1331

That interim relief continued and the resilt of the said

examination. has not yeat been declared.

4. The learned counsel for the apnlicant has a'so

. produced the rule for ad-hoc aooointment dt. 30.3.1938.
Para 4 (i}i) oF_the said memo providass that where ad-hoc
aopzintment is by promotion from the fezd=2r grade, it may
b2 done on the basis of seniority-cum-fitness even uhere
orpmut;on is by sslection method. Thus the examination
which has been cohducted by raspondent.Ng.2 cannot be said
to be an examingtion for making the listof aoproved
Class~IV employess of the r=2gion who arz =ligible for
aspoirtment as LDC. In fact, in no post thas guota of
Class-1V employess existed acéording to the rules. The
notification dt. 5?.4.1991 issued by the Assistant
Director on behalf of the Regional Director gozs to show

d.
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that there is only ona post of LDC which is lying
vacanf in the Delgi of fice. 5o if carnot be sald that
Lt helongs to‘the quota of the Class-IV employees coming
within 10% as laid doun in the Recruitment Rules. By
the memo dt. 19.4.1371, th= applicant uas also dirctod to
asnear in the e xamination. As a matéer of fact, thas
anolicant could not be said to have harboured any grouse
against the exahination hi:cause he was equally given a
chancz, bat the said zxamination held on 20.4.1331 is
déhorse the Recruitment Rulss (Annexure—1) filed by the

apalicant and it has also hean considered during the cowx se

of the arguments by the learne ) councel fir the respondents,

5. Having given a caraful consideration to both the
aspects of the case, we find that the holding of the
axamination by the ressondents on 20.4.1391 is totally
against the Rec;uitment Rules for LDC uhich are in force in

the RegionalvTourist Office. The exami i thersfore,

conducted on 20.4.1391 is quashed and ths gresent asplicatin
— ’

’iE_Eiigggggﬁg;ﬁnig_gizggﬁ;_ If there is any necessity to

fill up any vacancy on ad-hoc basis, that should be filled

up according to thse ¢ xtent rules and the applicant ray

]

aiso he considered for that, In the circumstances, the

parties shall bear their own costs.
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(J.P. SHARMA) Y (D.K. CHRKRAVD!
MEMBER (J). P9 MEMIER (A cy,,/qg/




