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1, Whethér Reporters of local papers may be allowed to
see the Judgment? “Yia '
2, To be referred to the Reporters or not? it

JUDGMEN T

(of the Bench del ivered by Hon'ble Shri P.K.
Kartha, Vvice Chairman(J))

The applicants who have worked on daily wagjes basis

as Peons, Chowkiders, Staff Car Drivers, Farashesland

Safaiwalas in the Minorities Commission under the rinistry

of Welfare have filed this application under Section 19

\

of the Administrative Tribunals Act, 1985, praying for the

o
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following reliefs;-

(i) - To direct the respondents to regularise

their

services In accordance with the general instructions

issued by the Department of Personnel & Training;

(ii) to direct them to pay.them pay and allowances

as are admissible to regular employees of Group ‘D!

categories from the dates of their initial appo intment

on daiiy wages; and
(iii) " on their absorption in Group 'D' posts,
should be assigned appropriate éeniority with ref

to the dates of their initial appointment on dail

tney
erence

Y

wages with consequential benefits in regard to promotion,

2, On 19,4,191 when the application was admitted,

an interim order was passed directing the respondents rot

to terminate the services of the applicants, The
order has been continued thereafter till the case

heard on 7.8,1992,

interim

was finally

3. The basic case of the applicants 4s that they

were engaged on daily wages basis between the yea

r's

1982 and 1988, They have viorked for more than 240 cays in

each of the two years after their engagement without any

break in services. They have contended that in ac

with the relevant administrative instructions iss

cordance

ued by

the Department of Personnel g Training, they'are entitled

to regularisation and that there are vacancies to

fen

accommodate

sy
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them. They have also relied upon the decisions of this
Tribunal " in Durga Prasad Tewari Vs, U.O0.Il. & Others,

1990(3) SLJ(CAT)94 and in Raj Kamal Vs. U.0.I. 1990(2) SLJ

(CAT) 169 in which the respondents have been directed to

_consider regularisation of the casual labourers by
treating the Union of India as a single entity for
that purpose.

4, The basic stand of the respondents is that
the regularisation of the applicants is not automatic but
is dependent’. on the availability of vacancies. The
Staff Inspection Unit (SIU) of the Ministry of Finance
have recommended the number of posﬁs in Group tu!
category after éohducting a #Works Study. Some of the
applicants have been regularised but some caniot e
accommdated for want of vacancies. The respondent [o.3
(The Minorities Commission) have contended in their
'c0unter-aff}davit that they have no power to create
posts and they are entirely Aependent on the Minisiry of
elfare, They have also stated that the applicants have
performed duties of a casual nature,

5, ~ We have gone through the records of the cease
and heve considerea the rival cormehtions. Shri epil
Sibbal? Sr. Counsel who appeared on behalf of the
Minorities Commission fairly statec that the reiponcents
have 110 complaiﬂt%ﬁbéut the wérk ana conuuct ot tne
applicants. The Qinorities Comuission will be onaly

%\
! e c e o ale
hagpy if the surplus pessons/accommodated i other
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Ministries/Departments depending on the availability

of vacancies.

Ge The applicants have worked for more than 240 dayc
in two consecutive‘years and they are eligible for
regularisation in accordance wi£h the adminiscrative
instructions issued by the Department of Fersonnel &
Training,  In Raj Kamal's case, mentioned above, tnis
Tribunal has directed the Union of India (Department

of Personnel & Training) which 1s respondent No.2 in

‘thé present application,to prepare a suitable scheme

to accommodate casual labourers in regular Group 1D
posts depending on the length of service and the
availability of vacancies, For.the purpose of

reqularisation it wes further directed that the varilous

Ministries/Departments/Attached/Subordinate Offices

of the Government of India siould be.ireated as a

single unit, fhis will, however, not apply to the

/

. Ministry of Railways and tinistry of Commimications

which have made separate schemes for regularisation

‘of casual labourers in their deﬁartments;

Tte In the light of the above, the application is
disposed of with the direction to the responcents to

accommodate the applicants who have not been regulzrised

_ O and the offices thereundsr
as- casual labourers in the iMinistry of welfarﬁiwnerever
o '
vacancies existg§. In case no vacancies exist 1in the

N~
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Ministry of welfare and the offices under them, the
applicants should be accommdated in other Ministries/
Departments depending en_the availability of vacancies
.in accordance with the schemes to be prepared by

| Respondent Neﬁz (Debartment of Persomnel & Training),
pursuant to our directions contained in Raj Kamal’s
casel

8 . The interim order passed on 195451591 with
the mdifications indicated above, shall continuc to beo
in opérétion in respgct of the applicants who have mot
boen regularisedy fhe respondents shall not resort to
fresh recruitment of éasual labourers till all the
applicants eare accommédated in regular postssy The
rospondents shall comply with theso directions as
expeditiously as possible and preferably within a

“period of four months from the date of roceipt of
this order,

There will bs mo order as to costse
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