Central Administrative Tribunal
Principal Bench
New Delhi

Os Ae No, 879/91

New Delhi, this the 26th day of My ,1995,

Hon'ble Shri J.P. Shama, Manbex({ J)
Hon'ble Shri B.K. Singh, Menber( A)

Pratap Singh s/o Shri Dalip Singh
resident of Village Kutub Garh,
Po OoKutUb Garh,

Delhl—39. o e 0 APPliCant
(by Shri A.S.Grewal, Advocate)

L Versus
1. Conmissioner of Folice Delhi,

Delhi Police Hegdquarters, M.3.0,
Building, 1.Ps Estate, New Delhi,

2. Additional Commissioner of Folice,
New Delhi Range, New Delni,
Delhi Police Hed uarters,
MOS.OI Wilding, %o"‘o Estate,
N ew Delhi,

< Qeput; Commissioner of Fol ice,
North-East District, Delhi,
Vishwas Nagar,
Delhi,

oo - eoe Respom ents
(By Shri Q.N.Trishal, Advochte)

Judgement( Orsl)
by Hon'ble Shri JePaShama, Menber( J)

The applicant aggrieved by an order dated 15.5.89

Passed by the disciplin Ty authority imposing the Penal ty

of forfeiture of one yesr approved service pemanently

entailing proportionate reduction in the pay and further

J‘L . ecee2en.



D -
ord er dated 6.1Q 1989 whereby the punishment of
periad of suspension from 22.2.1989 to 23,5.1989 was
and

trested as period not spent on duty/the order of the
appellate aguthority dated 2.3, 1990 upholding the

above punishment, has filed this application and

Prayed for the reliefs that the punishment in

question be quashed and the applicant be exonerated

in the aforesaid departmental disciplinary enquiry.

The respondents con'tested this application by

filing the reply stating therein that the appliant

was on duty on the night intervening 16/17-2-1988at Picket
at Shresths Vihar Bridge§ Shri Qamar Ammed the then

D.C.Ps checked the night Patrolling in the area of PS5
Vived Vihar, When he checked the. Picket at Shresthj

Vihar Bridge, he found that the applicant was sleeping
inside the booth. The applicant was in sound sleep inasmuch
as he was not awaken by the siren of the aPProaching police
ans .,

« «MOreover, the applicant did not real ige, having

a sound sleep, that 3 'Hand Held Wireless Set' given to

him for duty had been renoved by the said D.P.C, from his

ha“‘,i'f . The aforesaid wireless set was lateron hanied ov er

to the 3.H.Os/Vivek Vihar in tha weekly crime review

Mm-eting on 17, 2. 1988,
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A regular disciplinary enquiry was ordered after
sexving the summary of allegations ;nd Shri H.P. ingh,3.H. O,
was appointed as Enquiry Officer who submitted his
finding holding the applicant guilty of the charge.
Disciplinary authority, agreeing with the findings of

issued
the enquiry officer,/a show cause notiee with proposed
Punishment of forfeiture of one vear's approved service
permanently which was upheld by the aPpell ate authority
that the oder passed is according to the departmental
disciplinary rules where the aPplicant has been
giver%i}ue opportunity, It is stated that the aPpPlicant
was found sleeping and the wireless set was in the hands
of the aPélicant.

The applicant has slso filed the rejoinder
denying various facts stated in the counter and it ig
stated that the wireless was issued to the Head Constable
on:duty Sh. ‘Ajay Psl Singh; while the aPrPlicant was
issued the Rifle aﬁd éartridge. Both the Rifle with

cartridge and the wireless set could not be issued to

the applicant ;nd this fact is sdmitted by the Presecution
WitneSs Po Noz Sho Bhatta Ran.

We haveheard Shri Ae3Grewal counsel for the applicant

y
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’ and Shri O.N.Trishal counsel for the respond en ts,

It is not disputed by the applicant that he was posted

at the Shrestha Vihar Bridge Picket. It is also

not disputed that Qamar Anmed,D.GPs checked the

Picket of Shrestha Vihar Bridge when he was on patrolling
duty in P.S.Vivek Vihar. It is also not disputed that
wireless set was taken . sway by Shri Qamar Amed,
D.CoPoefron the check;post. T he only argunent advanced
before us is th:t since wireless set \;vas not issuea to
the applicant so the applicant cannot be held responsible
for that if the same has been removed from the said check-
posts Here the question is not of the lost of a
| particular item. Here;:he question is that a particular
g thing was in the check-post and it was in the h:;ms of
t;he deliﬁqumt and ¥t was taken away by the D.C. P,
while Or{batrolling duty and the applicsnt being in sound
- sleep could not check the same., These facts are not denied
in the proceedings of the enquiry. No defence has been
givene.
In view of this, we find that the e¢ntlusicn
drawn by the Enquiry Officer and the order passed by the

disciplinary authority as well as appeallate authority

Van'not be int_‘erféred withe T hey’ are basically su pported




by certain circumstantial evidence amd by certain facts
which almost accepted by the applicant & The leamed
counsel for the applicant also statéd that the punishment
is severe in asmuch as the period under suspension
was alsO not treated as period spent on duty,

The applicant gounsel has referred to an authority
decided by this Tribunal of O.A. No. 1809/91 decided on

2247.1993 in the case of _Mange Ram V/s. Union of India,

We have read the judgenment supplied by the learned counsel
alongwith the applicant, 'a copy of which was given at the
ti:nel of hearing the argumentsy The punishment in that
case was of forfeiture of entire serwvice of the petitioner
of that case Pennanentl;' Of Ae3 eI+ and pay was redueed to
initial stage i.e. Rs. 1320/~ per month and that too for
a Period éf th.ree yearss It goes to show thst he was
reduced to the initial stage of Pay i.e. Rs. 1320/= per
month and that pay to continue for 3 period of three years
also
and further increments were/stoppedd That is not the
Position heres So, the juthority relied upon by the learned
counsel does not apply in the present cases

In view of the facts and circums tanbes, we fird

‘no merit in the application and the same is digmi ssed
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leaving the parties to bear their own costsy
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( B8N ( JoP.SHARMA)
MEMB MBMBER( J) :
/nka/




