
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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199

Tara Chand Sharma

DATE OF DECISION

Petitioner

CAT/7/i 2

j/3hr.i 5ant Lai o. Pradeep Kumar Advocate foK^the Petitioner(s)
Versus

Union of India &. others

Shri P«P« Khurpna

h
Respondent

_Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. j.p. Sharinaj i'lember (3)

The Hon'ble Mr. g.K. Singh, I'iembar (a)

|| 1. Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ? ,l

JUDGEriENT

(Hon'blB Shri g.>v K'fr Sing^i/ rieipbsr-Aj . .

Haard the learned, counsel for the applicant add perused

thB record of tnis case* The learned counsbl for therespondents

filed his uritten arguments regarding remQ\^al of the applicant

from service under the provision of Rule 9 of £.Li».-is.

(Conduct tL Service) Rules I9a4. Tha removal ordsr uas pas-ssd

by the Senior Superintendent of Post Gfrices, Gurgaon Postal

Divisions Haryanay uhich is at ,'imexure oi ohe records

2, The applicant uas appointed as u.e.f, Js3»a2

and uas posted in Nangal Sirohi Post LJffice under i\arnaul

Sub-Division. He uas 'put off duty' by respondent No» 4,

Shri Bahadur Singh, S.iJ.I. (P) .v>ide memo No. A-S/SDBA dated

7.J.e7, There .uere sev>^ral represent at ion^ addressed by the

applicant to the authorities on the subject of recall of

'put off' duty orders. Copies of the same were also s-nt to

. ..2/-



-2-

the Post Master General» A'Tibala and Dirsctor Gaaeral

of Posts, Nau Delhi. A change sheet uias seruad under

Rule 8 of t.D.As Ci^onduct &. dsruics) Rules 1^64 vide

memo No. '.A-S/EDD/i dated g.lO.a,? by j.D.I.(P; Shri

Ram Singh Yadav, Sub-h^ost I'iaster, Nuh, uas appointed

as Enquiry Ufficor, Shri I'lahender iiingh L.S.G. Postal

Assistant, Kund, as presenting officer. The articles

of charges contained the foirouing accusations against

the applicant t-

(i)

(ii)

(iii)

He returned Regd. letter No i 1'v'52

dated 24.1 .85 uith the remark,"not

knoun". This letter uas to ba daliv/erad

to Smt. Gharneli Dev/i, Uillage and Post

Sirohi.

The Second charge related to wrong

deliusry of tuo letters dated ll.lQ.So

and •.12.66. These letters uere deliver

ed to f'Irs.Laxrni t^Jarain, S/o Chajju Ram

of liillage Sirohi, uhen these uere

meant for ,'ir. Laxmi iMarain, s/o Jhri

Uaulat Ram, fvangal Sirohi uho uas an

army jawan. This urong Geliv^ry resul-cec

in expir^ of the Validity of Railuay

pass meant for journey to his place of

Posting and also resulting in lot of

in-convenience ^d expenditure which he

had to bear from his pocket. He also

lodged a complaint uith the Sub-Post

Master on the back of the anvslope

itself. This uas admitting during the

course of departmental enquiry oP the

applicant.

The third charge related to the return

of FP.Q 959 f'bney Jrddr Nu. 425/ dat'ed •
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4.1l9d5 aiTioudting to 3QtJ/- remitted

to 3mt. Santera Ceii/i, Post and I'illags

Nangalj Sirohi. He did not cara r.a

ascertain the correct address of the

payee.

{i\jj The 4th charge ir.elated to liis unauth-

orised absence froiii duty on S.l.lSB? .

(v; Tns 5th charge raldted to his inciisci-

piined- behaviour resulting in an alter

cation jith the i.Ii.I.(p) in a drunken'

condition and also holuing out a threat

to kill him in the presence of ihri

Dm Prakashj Postal .Assistant and dhri
\

Ram Avtar, U.u.C., Main Pj at Office,

Narnaul*

3» The applicant uas asked ^to shogj cause against these

charges. He submitted his shou-cause on 5.1.33. The Shou

Cause uas not found satisfactory and a departmental enquiry

was launcihed against him. A perusal of the record uji 11 shou

that the departmental praceedings uere conducted in depth

giving full opportunity to the applicant to defend himself.

It took almost seven months to complete the procaedings.

The Petitioner wanted a copy of the charge-sheet in Hindi

and his request uas acceded to by the enquiry Officer and•

a Hindi version of th^ charge-sheet was given to him. He

ua-s pijrmittad to cross-examine the uitnesoes during ths

course of enquiry. The inquiry Ufficar recorded the evidence

and submitted his report to respondent,. No. 3 i.e. SeniOi

Superintendent of Post Ufficasj Gurgaon, Haryana.

4. In his report the Enquiry Officer did not find

him guilty of fr^ud or lack of integrity but found hirn
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guilty on 3 counts i.e. deliv/ery of 2 letters to

urong persons on 11 •10,06 and 8.12.86 sliouing derelict

ion of duty and negligence#.-This did cause in-conuenien-

ce to an;;; -/irmy Jauan whose Railway uiarrants expired

as a result of urong delivery. He had to undergo a

journey from his residence to .'^rny Cantt., Delhi on

hin Qun to get fresh passes issued for his return

journey. This fact has been admitted by the applicant

during the course of enquiry. It has also been admitted

by . him that he returned the floney order No. ^252 dated

4.11.SS amounting to Rs. 300/- ns ant for Smt. Santera

••v Devi, Post and Uillage Nangal, Six'ohi. The explanation

giwen uas found unsatisfactory because he stated that

it uas none of his job to find out the correct address

of the payee if complete address is not furnished to him

5. The charge of unauthorised absence uas proved

which the applicant tried to cover up on the plea of

'urgent domestic matter* and production of a certificate

• from Jjr., R.N. iharma to the effect that he needed rest

for a day on account of pain in his body.

G. .As regards the 5th charge of misbeh.aving with

the 3.D.I* (P) it has been admitted by the applicant

during the course of departmental enquiry that there

was an exchange of hot words on the basis of which

a complaint was also lodged with the Police and that

/ the altercation between him and 5.D.I. (P/i came to an

Iend on the intervention of Sub-Post Plaster.

7, A Careful perusal of the enquiry report will.

inoicate that the inquiry Officer did not find any

iTialafida intention 3r fraud in returning the itoney

Order. But the applicant was found guilc^ on other

councs and accordingly the repprt was submitted with

clear findings to the Senior Superintendent of Posts

Offices. The disciplinary authority considsred the

/D .
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gravity af the charges of delivery of 2 letters on

tuQ different dates to urang persons, return of i'loney

flrder, unauthorissd absence and miabehav/iour uith a

superior officsr®.3 sufficient ground to warrant his

iTemov/al from service. He had failed to maintain absoluts •

devotion to duty as per Rules 17 of t.j.iJ.As ( Conduct

&. Service) Rules ;i964» It is also evident from a perusal

wf the record of the departmental proceedings that the

applicant had not made any protest or yrievance at any

stage-^full opportunity uas denied to him to defend
himself. There uas no allegation of bias or malafides

during the course of the departmbntal encuiry uhich

iitarted on 2Q»2»86 and concluded on 8»9.60» The applicant

uas permitted to cross-exa'Tiine the uitnesses produced by

the presenting officer and the examination and the cross-

examination, both form part of the evidence recorded by

the Enquiry Officer. The applicant uas also alloued to

submit his briefs in writing on 3.9.88. A copy of the

enquiry report laas snclased uith the order of removal

COinmunic ated to him.

a. The appellate authority agreed uith the punit^hment

inflicted on the applicant and rejected his appaaOt. Since

the question of biaa uas never raised by the ap.olicgnt

during thti departmental proceedings, he cannot be alloued

to raise the same after his removal from service being

barred by lau of estoppel. The departmental proceedings

mere conducted under the departmental rulas and procidurea

laid doun in i.«D»4s (Conduct and ijervicej Rules 19S4«

9* Tha learned counsel for the applicant argued that

the 'put (3ff duty' extended beyond periud of 120 days

against the instructio.ns contained in D.G.P &. T, i^ieu Delhi

order No. 151/3/81- yig III dated 25.8.81. Ths- instructions

aifrg of a general nature and uh.^ disciplinary proceedings

V

tr ;i
f; -•
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.f ara launched for a major penalty tha question of recalling

'put off QUty • doss not arise.

1i3. It uas further argued that the (P; Barnaul
i

appointed the £»0« and P.0« vide his order dated lU.lO.S?

simmultaneously uith issuing of the charge-sheut dated S.10.57.

The E.U.As (Conduct and Service) Hules do notpravide for

representation after the charga-sheet has been served. Qnce

a charge-sheet is served, appointment of an tnquiry Officer

and presenting Qfficsr is a must and if it is done simmuItaneous

ly there is no irregularity or infirmity invloved rather it

helps in expeditious disposal of disciplinary proceedings

ijhich is a time consuming affair.

11' • - The . learned counsel for the applicant has referred

to uhe malice of facts and law add has cited the follouing

case lau i~

(i) ihri Rahman \Js, State of Assam 1y86 (2) ;^TR 69

(ii) a.D. Rai Guru Ws, Union uf India 19aQ (2) aTJ

'402 C.A.T., uuttack.

These judgments nave not tai<en into consideration uhat

prof. 3.A. De« Smith has stated in his treatise on ' Judicial

Revieu of Administrative Action *♦ Tr.e case lau on the point

is thin but on principle it uould be seen that where a report

or determination lacking final effect may nevertheless have

a SL^rious judicial effect on the legally-protected interests

of individauls (e.g. uhen it is a necessary pro-requisite of

a final order 'ffi person making th^ report or decision must
not be affected by interes/'or likelihood of malice. In this

Case S.ij.I«(p; uho ordered the applicant to be 'put off dgty '

under provision of Rule 9 ('l) of c:.;;.as (Conduct and Service;

Rules 1964?:;, uas in no position to influence C.Q. or P.O. once

they ware appointed.

a

c
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Dnce ths enciuiry uas launched, he uas also in no position

•to influence his superior officer i.e. Senior iiup^rinten-

dent of Post Gfficas of Director Postal ier'ji::e3 under

uhom he .L.^O];ks. The charges of malice can not be extended

to Senior Superintendent of Posts uho is aisciplinary

authority or to Director Postal Services uho is appellate

authority. This cnarge this is bassless.

12, ,as regards the arguments of the iearned counael

for the applicant that a copy of ths enquiry report uasnot

suprjlied to the applicant and this denial or 'a vital docu-

' iTtbnt vitiiated the enqui-ry, ths learned counsel for the,

respondents has argued that there uas_ no question of sup.^ly-

ing a copy of the enquiry rSijort b-Cause' iii.J.As axe not

holders of the post nor are they regular employee of

Government a'dd the applit^ant's case is gov.-rned by £...u./is

(Conduct and Sefvice) Hales 1964, under uhich there is

no provision for supplying the copy of the enquiry report

at the stags suggested by learned counsel for the

respondents.

13, It may be uorthuhile adding that the present

case is not covered b'y the judgment of non'ale Supreme

Court Page 571 of S.«., comprising Chief justice

Rangnath r'lishra, i'irs Justice p.3. Sauant ana I'lr. justice

Ram^suainy in the matter of iiamzan rili Khan Ua. union of

India 'Jhere the principles of natural justice were

ui'dsned to include supply of a copy of Enquiry r;e.uort

to the delinqui-=nt employee, so that he is not disadvanuag-

' ed in the defence. In the present case the removaj- order

uas Passed on 13.12.83 (Amnexure .'^"l). Thus the arguments

of the learned counsel for the applicant have no legs

to st and.

-]4. Learaed counsel for the respondents referred

^ to the order of-dismissal passed by a Superior authorioy

vi*9. Senior Superintendent of Post Offices as incompetent.

-..id.
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' This is totally wrong* uas a complainant in this

Case and also one uho appointed Enquiry Lifficar and Presenting

Officer and as such ha though the disciplinary authority bbCame

an interested party and there,uas a likelihood of bias or

malice affecting his judgment. Superior Officer is fully.

campatent to pass an order ijiiich a Junior Officer in the same

hierancy can pass. There is no infirmity at all. Tilinisters

and ^jecretaries pass ordar in the name of tne President uhen

tne latter even doss not knou itJhat orders are being pdssed. If

an appellate authority becomes a disciplinary authority as in

this .Case, the jirector Postal derv/ices had to b-coms appellate

authority. The denior Su,jerintendant of Post uffices-who uas

the' diacijjlinary authority in this case in the interest of

juscice. and fair play played the role of disciplinary autnority

and considered the enquiry Report, the evidence, docurnants,

and f-indings of Enquiry officer anfl finally passed the punish-

mi^nt order on 30.1 1 .33 agreeing uith the findings of tne Enquiry

Officer that he uas not guilty of fraud or lack of integrity

but uas guilty ass of wrong delivery of tuo letters ot\ tub-

dates, return of money-order, unauthorised absence and misbe

haviour with a Superior Officer. He to'̂ ok his independent

decision about quantum of punishment.' '•

15. ;iis regards unauthorised absence and the production

of a medical certificate as r:;ferred to by l-^arned counsel for

the applicant it has bean painted but by respondents that E_.ij.rtS

are not govern.'id by the provision of Hula 19 of the CCS Leave

Piulas 1S72. The applicant remained absent __'itnout information

and to cover it up, ht; produced a meaicol certificate. In their

service conditions there is no provision to avail of leave

on any ground without providing ' a substitute in order to

avoid dislocation in delivery of letters and money-orders.

The Case of dhri Sihari Lalj .-issistant Post Fiaster, Fazilka

'i/s. Union of India o- others as cited by the learned counsel
/

for the applicant is not applicable in bhis case as aPM is

governed by CC3 ;Laave/ 1S72»
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1S* 1 hs learned counsd;! Par the applicant raised che

ujueation of payment of Salary and allowances durina 'put off

period*. It was pointed out by the Isarnad counsel for the

respondents in his written arguments that E.u.^is are not

entitled f'or any paynent of Salary or allowances far the 'put

off duty period' under r(ule 9 (3) of P & T E.u.As (Con:.uct and

Service) Rules 1964. There was no rnalafide intention in
\

keeping the E.D..4. on "put off duty" beyond 120 days.

17. Thus it would be evident that there are no

infirmities and latches in the Enquiry report or in the findings

that the conclusions arrived'at to the effect th-t the applicant

was guilty of negligence, misbehaviou-sJ and dertjlictiun of duties

and uas also a jhirker responsibilities ^nd duties assigned tc

him. In spite of the fact that the applicant was not a Govern-

in-^nt servant nor a holder of the post, protection under ,U-ticle

-^11(^) was given to him. Neither the proceedings are flaued

nor is there any scope to question the findings which entailed

the order of removal inflicted on the applicant, accordingly

the application is dismissed as devoid of any merit. There

will be no order as to costs.
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