CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

0.4 NO.B49/99 ,

New Delhi, this the 2nd day of May,1996

Hon'ble Shri Se.Re Adige, Member (A)

Hon'ble Smt. Lzkshmi Swaminathan, Member {3}

1. Government School Teachars fssociation
pAdministrative Cadre,oelhi

through its Genersl Sscretary,

Shri Bharat Bhushang,

£E-891, Sarasuwati Vihar,

Relhi. -

2s Shri SeN. Dixit
s /o Shri D. Dixit,
Post Graduate Teachsr
Govt. Coed.&r.Secondary School,
New Multan Nagar, :
Delhi. ses Applicants

By Advocated Shri Gopal Subramgniam with
. Shri abhinav <ingh and Shri KeNeR.
Pillai

Use

1. Union of India
through the Secretary
Ministry of Human Resource Deve lopment
New Delhi. .

2. Delhi pdministration,
through Director of Education,
0ld “ecretariast, Delhi. ee. Respondsnts

By Adveocate: Shri Jeg ®ingh

URDER

Aon'ble Smt. Lakshmi Swaminathan, Member (J)

The applicants, who zre Govt. School teacherps
being aggrieuéd with their scales of pay uhich they say
discriminate against them vis=-a-vis thoss tsachers in

Colleges and Universities, have filed this application

under section 19 of the gdministrative Tribunal Act,1985.
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2e The grievance of the applicants in a nutshell is that

the respondents have not taken into aceount the recommandation

of the National Commission on Teachers under the chairmanship
of Prof.De0. ChattOpadhyay%£H985) Dre. Gopal Subramanizm,
learned counsel, argued Fer;ently on behalf of the applicants
that the very cons ide red récommendations of Profe DePRa-
Chattopadhyaya im his report after going into the wholeg gamut
of the role of teachersin society}the scale of pay which shoul
be given to teachsrs in various grades in schools, the basic
educational qualifications required for various grades etce
has not been taken into account by the respondents while
issuing the Notification NOeFe5-180/86=UeTel. datea 128487
(Annexure A-=X). The~appiicants are challenging this
notification. In this notification, para 1 refers to

the interim notifications of 13.9.86 and 22.9.86 ﬁy which

the Fourth Central Pay Commission's replacement scales for
school teachers were implemented. Secondly in pars 2, Lt bhas
been stated that the revised pay scales of school teacﬁers in
all Union Territories, including aided schools and organisat-
ions will be as sﬁafed in the schedule. Thirdly, the revised
pay scales have been made admissible subject to the conditions,
one of which is that the senior scale would be available after

12 ysars of service while selection grade uould be avzilable

after 12 years of service in the senior scale. The learned
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reach the_selaction grade itwould taks him about 24 years.

counsel pointsd out that prima facie for a teacher to

Further,the number of postg in the selection grade for

(PSTs
Brimary School Teachers/ %raiﬂad Graduate TaacherS(TGTs) and

(PGTs) -
Post Graduate Teachers/ has been restricted to 20% of the

!

Aumber of posts in the senior scale and it is given after
screening. In para 5 of ‘the circular it is mentioned that
the above scales will bé applicable ta School Teachersvof
the categories mentioned in the schadylg and to the incumbenteg
of such teaching posts as analogous to the above mentioned
categories of posts of téachers who are uo:king in schools in

all Union Territories except chandigarh.

3e Dre Gopal Subraﬁaniam, léanned counsél had
submitted thatthe Third Pay Commi;sion had not undertéken
the revision of the pay scales qf the senior teacﬁers and
had ignored the rscommendations of the Kothari Commission
which had recommended that teachsrs in Highar Sscondary
schiools uwith Post Graduate qualifications should have

the same pay scals as junior lecturers. According to him
fhe Third Pay Cbmmissiah hgd recommended R5¢440-700 for
TGTs and Rse550~900 for PGTs with a selection grade of

Rse 775=10003 whereas the UGC had granted the pay sﬁale

of Rse700-1600 for Lecturerse. He further submits that in
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certain States feor example Punjab, Karnataka,pndhra Pradesh,

e
fay
se

Tamil Nadu and Gujarat the Kothari Commission'®s recommende

ations bhad been accepted and the pay scales of junior

lecturers were given to the PGTs.

4. The leerned counsel for, the applicant strongly urged
that the gentral Govt. cught to have accepted the
recommédhations of the Chattopadhayays Commission and

when they had'departed from theg same, they Shou;d.havé done sc
only for adequate reaséns which are sustainable in lau

which they have not dong. His arguhent was that this uwas

a National Commission for Teachers which has been un-

ceremoniously rejected without any proper assignment of

Treasons . Another submission made by DreGopal Subramaniam,

learned counsel,uss thzt there are-a number of anomalies whigh
feve crept im,as a' result df the respondents accepting the
Féurth Pay CommissionSﬁeport,fDr example,a Language Instructor
ie8e a Hindi Teacher has been granted by the Fourth Pay
Commission a new pay Scéle of Rse1640~-2900 (pre-revised

scale Rse440-750) whereas a TGT whose pay scale was also the
same (pre-revisedi is being given %.1400-2600 by the Centrzl
Govt. Ancther anomaly he has pointed out is that in the

casse of certzin categories like Instructors, Subedars,

Subedar Majors, Language Instructors,Pharmacists,lnspectors
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Grade II, Drivers, Nursing Sisters and Theatre Nastérs,

they got a higher scale of pa;'asvrecommended.by the Fourth
Pay Commission than ths teachers. Another znomaly he has
pointed out is thgt in many technical institutés/polytechnics
uwhere admission is after class X, the lecturers or teachers in
these institutions have lesser educationgl qualifications than
a PGT in.a school who has a Master's degree plus a degree or
diploma in training or he should have a Phe.D. degree in the
subjects In this connection, he had also submitted that

whils the lecturers Qorking in a Technical Educgtion Oepartment
of a polytechnic are declared as gazetted officers, a PGT
teacher has not been so designated, although he claims

that their functions are similar. He fairly submitted that
although there is no doubt that the Central Government may

or may not accept the recommendations of the Chattopadhyaya
Commission, they have not disclosed the reasons for such
rejection of the commission's report even in the reply filed
to this Q.. His argument was that the teachers have merely
been given replacement sczles as recommended by the Fou;th

Pay Commission without proper apbreciation of the regommend-
ations in the Chattopadhyaya Commission report. He submits.
that a lecturer in a polytechnic gets a much higher s;ale of
pay of Rse2200«4000 aé against TGT's scele of Rse1640-2900 Qnder
the Govte. order dated 12.5.87 which he states is therefore

arbitrary and illegale
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5 This application has bean filed in 1991 and

recently the Fifth Pay Commission has been constituted.

The learned counsel has submitted that any recommendst ions

of the Fifth Pay Commission without looking afresh into

the recommendations of the Chat topadhyaya “report is bound to
produce distorted resulbge. He has, therefore, mads a prayer
to direct the Fifth Pay Commission to consider the
representations of the applicants afresh in the light of

recomnendations
"the Chattopadhyaya Commission/uninfluenced by the order
dzted 12.8487,50 that the pay scalss which Should spure:
from

N\
to the benefit of the teachars for the period/1.1.86 till

the date of the Fifth Pay Commission mzy be ascertained.

Ge We have segen the reply filed by the respondants

and have also heapdqd. the learnea coﬁnsel,ahri Jog Singh

for the respondents. The respondents have denied that the
Fourth | | _ |
_[Pay Commission had not fully dealt with the matter regarding
Pay scalss of school teachears. They state that Post Gradugé
teachers have never had pay parity uiﬁh the college lecturers
and they state thet “P» school teachersvgnd collaege teachers
are two different categories. According to t hem pay scaleg
of school teachers have been revised from tige to tims keeping
in view the pre-revised pay scasles. They stats that any
comparison with the service conditions of sSchool teachers in

other States is not relevant. They have stated that the
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Govte had carefully examined the recommendations of

the Chaftopadhyaya Commission which had recommended
running scale of %.500-3900 which they decided was not
desirable for the sake of mzintaining the educati onal
standards, as it‘may prove disincentive for teachars in
acquiring higher gqualifications and professional efficiency.
They have stated that the Govt. was free to accept, reject
or modify any of the recommendations of the Chaitopadhyaya
Commission. They claim that the natification dated
128,87 is a big imprDVement in the pay scales recommended
by the Fourth Pay Commissione. They have, therefofa,
_denied that the school teachérs havs been discriminated
Visea=vis other Central Govi. employses. Shri Jog Singh,
learned counssl for the respondents had also pressed the
ground of limitation, as the impugned opder is dated
28.8487 and this application has been filed in March,1591,

He had also deniesd Lthe averments made by the applicants

that the respondents have rsjected the report of
Chattopadhyaya Commission without application of mind.‘
The learned counsel did not have any serious objection
to the alternate prayef made by the learnad counssl for

the applicants that the matter may bes referred to .the.

Fifth Pay Commission for a fresh consideration of the

2. 1ssugSe
vd
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75 We have carefully considered the pleadings
and the submissions made by Dr. Gopal Subramaniam, learned
counsel for the applicant and Shri Jog 9ingh, lsarned

counsel for the respondentse

has
8 The Supreme Court/in a catena of judgements

Zﬁ?ee for example State of iMadhya Pradesh & AnT. Ve

Pramod Kumar Bhartiay & Ors (3T 1992(5) sc 683),

State of U.P. ve JuP. Chaurasia (IR 1989 sc 19),

State of Uést Bengal & Orse. Ve Hari Narayan Bhowal

& Ors.( (1994) 27 aTC 524) and Shyam Babu Verma & Ors,
Ve UOI & Ors. ((199%4) 27 ATC 121)7 held that it is

for the administrati&n tc.decide the question whether

two posts which very often may appear to be the same or
similar should carry equal pay, thé answer touw hich
depends upon several factors, namely evaluation of duties
and responsibilities of the respective posts and that its
détérmination should Be left to expert bodies like the
Pay Commissionse Furtherjthe Supreme Court in State of
West Bengal and others V. Hari Narayan Bhowal snd ors.

(supra) has held as under -

e
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"The principle of M"equal pay for equal work®
can be enforced only after the persons claiming
satisfy the court that not only the nature of
work is identical but in all other respects
they belong to thes same class and there is no
apparent reason to treat equals as unequals.

Unless a very clear caSe is made out and the

court is satisfied that the scals provided to

a—

a group of persons on the basis of the material

ettt

producsd befors it amounts to discrimination

without there being any justification, the court

e,

should not take upon itself the rusoon51b111ty

of fixation of scales of pay, especially when

the different scales of pay have been fixed by

T L

Pay Commission or Pay Revision CDmmlLtPBS,

having persons as members who can be held to

be experts in the field and after examining

all the rPlevant natchlal. It need not be

emphas is ed that in the process undertaken by

the court , an anomaly in different services
may be introduced, of which the court may not

be conmscious, in the absencs of all the relevant
mzterials being before it. Till the clgimants
satisfy on material produced, that thay have
not beeﬁ treated as equals within the paremeters
of prticle 14, courts should be reluctant to
issue any uwrit or dirsction to treat them equal,
particularly when a body of experts has found

them not to be egual.it (emphasis supplied)

9. The issuss raised in this application deal uwith
the fixation of scale of pay for school teacheps in

b
which allegations have been made by the applicants that

’

they have been discriminated wls-a-vis the pay scales
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of other Central Govt. employees, that the recommendations

of the Chattopadhyaya Commission which were Salutary have

been ignored by the respondents and that there a;e a number

of encmalies in their pay scales as a result of the imple-

mentation of the impugned notificetion dated 12.8.87. . e

have no reason to doubt the averments made by the resporndents

that they have in fact considered the recommendations of the

Chattopadhyaya Cbmmission while giving thg various pay scales

to school teachers. However, it cannot alsc be denied that some

anomalies as pointed out by the applicants exist in their pay

scales which need further consideration. This necessarily

means that a detailed examination of the qualifications required
A

under the Recruitmsnt Rules, duties, functions and responsi-

bilities will have to be "undertaken by an expert body to sas

whether there has been a denial of equal pay for equal uwork, as

wa-feel that all necessary material is not before us nor

is this Tribunal/Court the proper authority to undertake

s
r

theds exercise as aftex pointad out by the Hon'ble Supreme Court.

10. Having regard to the facts in this case and particularl:
to the fact that the Fifth Pay commission is currently looking
into t he matter of revision of pay scales and the observations
of the Supreme Court referred to above, uwe dispose of this

0. .uwith the following directions:-
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i) The applicants may submit a self-contained
representation within 10 days from the date of
receipt of a copy of this order to the respondents
including therein all the points raised in this
applicaﬁion.

ii) The respondents shall thereafter forward such
representation togsther with their comments,if any,
to tha Fifth pay Commission‘For their consideration
as expeditiously as possible and in .any case not beayond
Fourlueeks so that the :Commission may be able to
consider the applicants! demands and make appropriate

recommendations, provided the Commission accepts the same

11 Jefie is disposed of as abovee. No ordsr as to costse.

SMT, LAKSHMI SUAMINATHAN) (S.R. ADICE)
( MEMBER(J) MEMBER(A)

/k/



