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~ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINEIPAL BENCH, WEW DELHI

b J.A.No.845/91 DATE OF DECISION_4.i0.199L
‘..~
SHRI KAUSHIK D.PATHAK -~ APPLICANT
Vs
. - DIRECTOR OF ESTATES & ORS.  —- RESPONDENTS
CORAM -

HON'BLE"SHRI .ITK{RASGOTRA, MEMBER (A) -

HON'BLE SHRI J.P, SHARMA, MEMBER (3J)

FOR THE APPLICANT -~ IN PERSON

FOR THE RESPONDENTS == SHRI P.P.KHURANA,COJNSEL

4

1.4h2ther Reporters of local papers may bea

allowed to see the Judgemant?

2,70 be referred to the Repurtar or not?

(JUDGEMENT)

(DELIVERED BY HON'BLE SHRI J,P.SHARMA,MEMBER (J))

The applicant, a J.D.C. in the office of Director of

mstatss filed this application under Section 19 of the
Administrative Tribunals Act, 1985 aggrievad by the order
dated 5-3-1991 by which he was shifted from his original place
of nosting vide order dated ﬁ0-12-1990. He has saught the -
following rélier:m

(i) That Drdérs may be issued to the respondent tc treat

- the 1

®

avé périods Wee.f. 4=3-1991 as on duty;
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(i1) That orders may also bes issuzd to ths respondents
to-allou the applicant to attend to duty in ¢
GE»Section as per the oosting order dated
10-12-1990 (Amn.I).

(iii) That the costs of the . application be awarded.

2. A.The facts of the case are 2= that the ‘applicant by 6rder
dated 10-12-1990 was posted to GE Section vice Smt.Usha Rani.
Smt.Usha Rani, however, did not move out and waé retained
there, vAFter two mqn%hs i.e. on 18-2-1991 the applicant was
posted on transfer to G.C. Section by merely writing in the
attendance register "Transferred to GC Section". The aoplicant
made repressntatiorms on 25-2-1991 and 26-2-1991 (Annexure IV &
QI) but to no affect. As a result the aoplicant was forced to
go on leave from 4-3-1991. The applicant also requested the

respondents to surrender the applicant out right to the

Ministry of Urban Development on grounds of uncertain and

chaotic affairs prevailing in that office, The request of the
applicant was not forwarded to the Ministry of Urban Desvelopment

despite. his reminer on 18-=3-1991 (Annexure IX).

3., Contesting the application, the resnondznts submitted that
the-orde£ dated 10-12-1990 uas-issued by Dy.Director of Estates
with the apﬁroual of the Dirsctor of Estgtes in which there is
a chain of postings and transfers concsrning U.D.Cs & F.D.Cs

in the office of Dirsctorate of Estates. The office of
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Directorate of Estates is divided various Sub=sections in
accordance with work requirements like registration, rent
parliament, under posting, type A, type B, Admn.,A,CDN, DE TII,
Market II, Waiting list ste. By the order dated 5-3-1991
(innexure II) the appliéant was transferred to G.C. Sgction.
This order was pagsed by Assistant Director of Estates. The
respondents stated that Shri CHob Singh was nog surrendered
but was transferred to Adm.'A' in place of Smt.Jsha Rani.

The dscisicn to post the applicant was taken on 13-2-1991 and

Smt. Usha Rani was retained on original seat to G.£. Section.

The applicant refused to note the order on file and wanted

thaﬁ formal order be issued. The same were issuad on 5—3—9@?
with -the approval of Director of Estates-II. The nature 5%
work of GC Secticn and GE Section is‘almost the sams. The
applicant did not attend the office from 20-2-1991. The
attenaance register of GE Section was lost on 25-2-1991 and

a new register was opehed on 26-2-1991f; The applicant

thereafter has not marked his éitendence in the new register.

4s regards the request of the applicant to surrender him to

. the Ministry, the applicant cannot force his will on the

Administration For‘hié surrender to the Ministry, It is
further étated that there is no illzgality involved in trans-
fering the applicant from cne Section to other. Section within

the same wing i.e. Rent Wing. In-charge of the division i.e.

\

Assistant Director is fully competent to shift/transfer the

person from one Section to another Section taking into account
T Le ':f-‘,;

the Volume/situation of work being handled. in-a particular

Section. It is prayed by the respondents that the applicant

t

is not entitled to any relief. o g e
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4, We have heard thg applicant in nerson and have gone through
the record of the case. Ws feel that the apolicant has not made
out any case that he should be retained in G& Section as per the
order of 10-12-1939g0, Though the order dated 10-12-1990Q was
passed by Dy.Dirsctor~-II and he was nosted vice Smt.Usha Rani
but Smt.Usha Rani was not relieved ffem her seat and the
aoplicant by the order dated 5-3-1991 was onosted in GC Secticn
vice 3Shri Chob Singh. In fact the respondents have stated that
the decision to post the applicant to the GC Section was taken

"an 13-2-1991 but the aoplicaﬁt requested for a formal order, so
the order was issued on 5-3-1991. Interse Section transfsar can é
be made by the person In;charge of these Sections. The order %

|

dated 5-3-1931 was issued by Assistant Director of Estates (A/csk
However, =ven on tfansfer, he was in the same grade of U.D.C. 7
and remained in the same wing. In the circumstance we do not
find any basis that the order of transfers has been issued in
malafide manner. It has been issued to a number of emoloyees

working in the same wing and only the seat of working in the ]

Section has been changed.

Se The praysr that the order be issued to the resnondents to

treat the leave aeriod from 20-2-1997 as on duty the same cannot,
i

bz granted to the anonlicant, as the applicant can only be treat-{

ed on duty when he actually attended and workad in the office. l

{

If he did not attend the office, the period of absence from the
{

duty to be regularisad by compstent authority in accordance uith;
rules as LAP,LHAP,LWP/leave not dus as the case may be. For

this nuroose, the applicant will have tc make a suitable
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representation to the competent authoritiys

to

af

in

to

enable 1t to pass an appropriate urder for Lraatmant
the period of absence. UWe, therefore, find no merit
the application uvhich is dismissed leaving the onarties
bear their own costs.
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J.P. 3HARMA ) ( I.K. RASG{TRA )

MEMBZR (3J) Mm<MBER (A&)



