
In th• Central Administrativ# Tribunal
Principal 8anch, N*u Oslhi.

Reqn. Nas.: aatsi 4. 2. 1992.

1. CA- 2753/90 OA- 76/91
2. OA-2754/90 10. OA- 7?/91
3. OA- 3/91 11. OA- 69/91
4. DA- 24/91 12. OA- 94/91
5. OA- 30/91 13. CA- 146/91
6. CA- 31/91 14. 0A-. 147/91
7. OA- 35/91 15. OA- 290/91
8. OA- 69/91

'3, Shri nurari Lai s/b late
Shri Ram Datt Sharma

2. Shri Satya Narain Sharma
s/« late Shri Badri Prasad

?. Shri Saroj Singh
s/a lats Shri Prsm Singh

Shri Oro Prakash
s/s late Shri Ballu

5, Shri Chander PraJ-nsh
s/® lata Shri Balkishan

6, Shri Oharam Oev Singh
s/b lat» Shri Babu Singh

7, Shri Bir Singh Yadav
s/g lat* Shri Ham Prasad
Yadav

S, Shri Ram Tej
s/g late Shri Lalt»»

9. Smt. Resh.-na Devi
u/o lat» Shri Fatah Singh

10. Shri Karaal Gr»v«r
s/g late Shri Sat Pal

11. Shri Anand Prakash
s/« late Shri Narsing Oase

12. Shri Ramesh Kumar
s/e latg Shri Ganga Parshad

13. Shri Ram Prakash
s/« lat« Shri Ram Asray

14. Shri Puran Parkash
s/o late Shri Gnaga Ram

15. Shri Days Shankar
s/o late Shri Sita Ram

an d
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Shri D.R. Gupta,Ceunj

• ... Smt. Rnj Kumari Chepi
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CORAnj Hon*bl« Wr. P,K. Kartha, Vic »-C hairman (Dudlj^)
H»n'bl« fir. D.X^.ChakravDrty,- Administrativ« n.mber

1. Uhather R«p«rtars sf l®cal papars may b» allouad t«
s«* th« judgamont?

2. To be referred te the Reporter er net?

(dudgeraent sf the Bench delivered by Hen'ble
nr. P.K» Kartha, UicChairman)

The applicants before us are seeking appointment en

CQfTipassianate grounds in the Ctsvarnment ef India Press,

where their deceased fathar/husband had worked and died

in harnssB. As commein questions of Isu arise for cc!ns^!era-

tion, it is preposed to deal uith them in a cammon judgement,

2. At the outset, it may be stated that from 19B5 te

1990, out of absut 2000 Bmoloyses werking in t he Gevemment

of India Press, I*linte Read, Neu Delhi, as many as 05 smplGvees

have died in harness. In one ef the recent judgements of

this Tribunal ta uhich both ef us were parties, ue had

adverted te this fact and stated that ef late, it has cetne

te eur notice that for 8«me reasen er the tther, ther^jc^we
been several deaths in the Presses ef the Gevernment ef

India net enly at f^inte Read but at varieus ether places

and several applicatiens filed by the legal representatives

of the deceased Gevernment employees for appointment on

comoassiBnate grounds are pending in the Tribunal, It

uas further ebseruad that it is not kno'^n 'uhe^thsr' any study

ef the hazards attendant en working in the Press has ever

been ma(rie. In case the death is due te the hazards in the

3..,
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working, th« Cases for c«mpas8i•nat« appeintmint r«quir®

SDscial considsration, notuithstanding ths fact that du»

te tnedarnisatien, than has bisn reduction in the stnngth

of staff of these Presses (vide judgement dated 6,9,91

in DA-1109/g0 - Smt. Kanta Devi Us. Union cf India &Ors.).

3. The above ebservatiens were reitarated in the

subsequent dscisien gP this Tribunal in Smt. Asha Devi

Shrivastava Us. Unien sf India & Others dated 30.8. 1991,

1992 (l) 5LD CAT 38. The respondents uers directed in the

aforesaid tuc cases to evolve an apDrepriate scheme for

considering the reouest made for Gompassienste apoointn^isnt

at the varisus Presses. A panel of names of persGns uhe

deserve appeintment sn compassi en ate greunds, should be

prsaared and appeintments be made strictly in accerdance

with the panel se prepared in the available and suitable

vacancies. The applicatiens uere, therefere, remitted t®

the respond snts f©r further censi deration,

4. It appears that the preblem has net been resslved

sugg ssted .

leven though sefne ^zn solution h^d". beten£in the aferesaid

i udg ements,

5, It is true that cempassienste appointment is, by

its very nature, di sc reti ©nary and cannot be claimed as

a matter of right. The cententien sf the respondgnts tt

this extent has force. In matters relating te the

compassisnate appeintment, there is a sscial purpose

..*, 4,,,
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invvlved and th« gsal is t» attain secial justies anrf

in this vi«w af th» mattar, th« pracatdinga bafara U8

nst adversary in natura. It is far tha caurts ae

uell as tha axecutiva autharities ta striva far daing

sacial justict. to tha ^esarving parsons.

6. Instructions had bsan issuad from tine ta tima

by tha Gevernment laying dawn tha principles ta ba follausi .

in making campassienate appointments ef sons/daughters/

near relatives ef deceased Gavernmant. servants. They

hsvs bean consalidated in Officc namsrsndum issued by the

OsDartment af Parsannel & Training on 17,2.1980 which has

been repraducsd in Suamy's Complete Manual en Establishment

and Administration for Central Geuernraent Offices by

Huthusuaray, 2nd £dn.,, pages 25 3 ta 262, The basic

censideration is that as a result of the death sf-the

Government servant, his family uhich may be In immediata

need of aasifitancet should bo helped bv oivinQ aooointoiBnt

the exleting provisions, there is oniy a small percentago

of. posts earmarked for such appointment (i. e.y 1 -par cent ,

only). This would not suffice in a department where there

havo bewi sovoral deaths and the dependants aro in immediate
"I .

need ef assistanc®.

- 7. In those applications, the basic stand of the

respondents is that there has been a modernisation of the
09-



f

. 5 -

Pr«9e»rtsultin9 «8 it riass, in r»iucti»n the strength

• r staff cenairftrably. F« •xampla» in thi l*Iint« R»ad

Press itstlf, th« strsngth mf staff has been raiucsri frarn

2585 ta 1,072. The number mf iabeurers has been reduced

fram 4B1 ta 15,

B, Anather plaa raised by the raspandents is that the

ban impasad by tha Governtiiant aperatas against making frash

r ecrui tmant,

9, U'e haUB ganc through tha racardE of thesa cases ani

have heard tha learned counsel far beth tha parties. Tha

learned caunsal far the applicants fervently pleaded that

the cases far csmpassienate appeintment fall in a separata

category for uhich neither tha ban en recruitment nor the

percentage fixai for recruitment, cauld directly be made

aoplicable snca the Tribunal cemeB to the cenclusian that

the cases deserve appaintment an campassionate greunds.

In this context, he relied upon the decisians af the Sucr eme

Ceurt in Smt, Sushma Gasain Vs. Unian ef Iniia, A, I.R. 1987

S.C, 1976, and in Smt. Phealuati Vs. Union af India 4 Ors.

decie'ed an 5th Dacenibor, 1990 (Civil Appeal Ns.5967/90),

In Sushma Gosain's case, the Supreme Ceurt has held as underS-

«It crfi be stated unequivecally that in all claims
for appeintmant an compassianate greunds there
sheuld shaiid net be any delay in appaintmant.
The purpose of providing appaintment an camp^
ssianate ground is ta mitigate the hardship due
t(s death of the bread earner in the family. Such
appaintmant shauld, therefare, be provided
immediately ta radeam tha family in distress. It
is impreper ta keep such casa pending f« years.
If there is no suitabla past far appaintmant,
suparnuroarary past sheuld be ereatad ta accamma-
date tha applicant."
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10. In vi«u of th» ab«v«, the Supreme Ceurt directed

the respendente to take immediate steps fer erapleying the

eecend sen ef the appellant in a suitable pest eeinmensurate

uith his educatienal qualificatiens uithin a peried ef ene

menth frem the date ef the order. The appellant was alse

permitted te stay in the said quarter where she uas residing

with the members ef her family,

11, In Pheelwati's case, the Sunreme Court felloued

its decision in Sushma Gosain' s Case and dirsctsd the

respsndents te take immediate steps for empleying th^
secpnd son ef the appellant in a suitable post cemmensurate

uith his educational qualifications uithin a period ef one

mon th frem the date of the srder. The appellant uas alsa

directed tcB be continued in the Government accemmedation,

where she was residing,

12, Falleuing the aforesaid decisions ef the Supreme

Court, the Tribunal has directed ths ..appein traen t of

dependants of deceased Gevernment servants en cerapassianate

grounds in several cases. One sudi instance referred to

by the learned ceunsel far the applicants is the decisien

dated 17,12,1991 of the Principal Bench of the Tribunal

presided over by the Hon'bla Chairman in DA-46/8S -

Dharam Pal Us, Unien of India through Secretary, Ministry

of Defence and Others,

13, It is pertinent to mention that Phaoluati's case

referred te above, alse related to the Goyernment ef India

Printing Press,
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14, In aur eplnicn, th« tiseisians af tha,,Supr»m« Court

and 9f tfiis Tribunal raliarf up an by tha laarn sd counsel

for the applicantSs cannot be blinily appliarf *t0 all

cases of compassianate appeintmant in the Gawernirent of

India Press located at various places in the ceuntry.

The respondents have a genuine problem in accomdisdating

sbCh persons in viau of the reduction in the strength af

staff and the ban imposed by the Government on recruitment.

15, Ua are, houeuer, impressed by the argument ef the

learned ceunsel for the applicants that the pl^ea of non

availability of vacancies should n©t ba raised in cases

af cQfnpassionata appeintment, The Gevem mont servants

uh© have died in harness, have rendered valuable services

to the Govarnment while they uera in service. Rehabilitation

of the dependants needing assistance in the form of amoloy-

msnt, is abligation ©f the Govarnmantjuhich is ta

functisn as a model ampleyar,

16, The raspendants hava centandad in some ,©f the

cauntar-affidavits filed by them that in caaa any more

appointment is roada in their officeSf it vd. 11 ameunt te

engagement of surplus staff for which there is n©

provisisn (vide 0A»2753/90|) DA-35/91, DA-76/91, 0A-77/-91,

OA-96/91, 0A-U6/91, and OA-147/91). In the Central

Gevernment, there is in existence a scheme for redeploy

ment af surplus staff. Those who have been rendered surplus
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in en. department, are berne en the strength of a

Surplus Cell uith a vieu te their redepleyment in ether

departments and in suitable posts and no fresh rBcruitment

can be reserted to uithout abserbing the surplus staff.

The pBSitien of the applicants is semeuhat «nal«geu8.

Those who deserve appeintment en cempassienate greunds,

will have te be accemmedatad in the varieus effices of

the respondsnts and till this is done, there should be
^ X 0 Ct

no/recruitmen t of persons through Empleyment Cxchang^er

Gtheruise.

17, Taking a realistic vi*^ of things, we e

opinion that a viable scheme should be nrepared uy the

raspondents on an All India basis te give relief in such

cases to the deserving persons, Ue have bei^ chat

the Government of India has got as many as 23 as

located at various places in the ceuntry and,i ;

opinien, all of them ahould be treated as a isingle

for th^ purpose of making compa«sienate appeintinents. In

order to give iromadiate relief to the deserving persons,

the respondents sheuld reduce the direct recruitment

quota of the categories concerned as a ene-time measure

in faVBur of the dependants of deceased Government servants

needing csmpassionate appeintment. Such a step would, to

our mind, not amount te discriminatisn or violation of the

• • Af
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cen8tituti«nal prtviaians, as intarpr^tad by the Suprama

Court in B catana of dscisions. Uhila praparing tha

schama, tha raspend onts should pravida for gii/ing
r

priority ta more dasarving cases than tha atherSf having

regard to tha siza of the family, tha cireumstancas in

which tha'jovarnment saryant diad, tha lex/al of tha post

which hs hold snd si^nilar ©ther relevant factors.

Uhila the schema may provide f'or posting of the parsons

csncernad in any of the off icas of tha raspen^-ents at

Delhi er elseuhara, the famale depandant6 shsuld not,

3S far 3S possible, be disturbed from the place where

, <Jthsy'ba residing after the death of the Gouarnmsnt

servant concerned.

Xbe respQndents ara directed to oraoare a schafne

•n tha lines broadly indicated abeve within a period af

three months and consider the cases of the applicants befere

us^fer appointment in thair offices located in Delhi ar

elsouhara, depending on the availability of vacanciss.

19, In tha light of the aforesaid directions, ua

prapo se te consider tha merits of the individual cases

before us.

,,•, 10« •
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DA. 2753/90

20. Th« applicant's fathnr, «Jhe had werk®J «» «

Bachin.m.n in..fch^.rric. .f th. t.Bp.nd.nt», Klrt «>

17.10.19BS In harn.88. His a»n, uh« is th. applicant

bsfor. us. is in rscipt of a ran.ily P.n«i.n .f Rs.SOD/-

p,r month, but h. is un..npl.y.i. H, has pass.< matricula-
ticn .xaminatian and also helO iiploma in vocational

training courso. Ho elala.s to bo an outstanding sportsman.

Ho doas not oun any proporty. Ho is praying fer ap^inting
him t« a Class 111 pest.

OA-27 54/90

21. The applicant's father, uhil. working as a

Carapasiter, diad in harnesB on 5.8.19E9, laauing bahind

his widow, tha aldar san sh© is in amplaymant, and tha
the 4. Th

applicant uha ie^ second son without oiaployratnt. jna

eldest sen is living separately with his wife

daughtors. Tlio facnlly Is In rscoipt of «s.7sb/- p^fconth
asraraily Ponsion plus R8.363/- as toliof en pwision. Thoy

hauo also tocoivrod a sun of Rs.85,000/. touards t.tiromont

bsnsfits. Tho applicant has statod that th. abo«o montiom

amount has been spent for purchasing a house. The :applica!

father died of- cancer and tho family had to spend consider

amount en his treatment, Tho applicant has passed B.C«ain.

Examination and is claiming appointment in a suitable

Class 'C* post.

• •. • ^
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0fU3/91

22. Th« applicant's fathsr was a labaurar at tha

tims af his ^sath in harnsss an 25 . 3. 19 6 9. Ha has studiari

upta 5th standaril. Tha raspondants hava statai in thair

cauntar-affidavit that his raouast far appaintmsnt in a

suitabla Graup *0* pest as labaursr, ate. t is undar thair

activa cansiieratian.

DP^2^/91

23. Tha applicant's fathar uas uarking as a labaurer

at the time ef his death in harness on 13. 2. 1989. Ha

has left behind his uidou, ane sen , ana daughter-in-

lau, and one grandsan. Ha has studied upta 9th standard.

Ha is seeking compassionate appaintmant in a suitabla

Group *D' post. Hera again, the respondents have stated

that the family is in receipt of Family Pensian ef Rs«470/-

per month and that a sura af Rs»40,000/- has been paid to

thaa by way af ratiraraent benefits. The applicant has

stated that the aroaunt sa received has bean spent far

the maintenance of the family.

Oft-30/91

24. The applicant's father was working as a labaurer

(Binder) at tha tiaie ef his death in harness an 18.9.1987,
«

He has left behind his uideu and the applicant, apart frem

a married daughter. The applicant has studied upta 6th

class. Ha is claiming appeintment ta a suitabla Graup *D'

past*

\

• •.••12. .y
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OA-31/91

25, Th« applicant's fathsr uas working as a 9ind«r

at th« tiro® sf his il«ath in harness en 5,10,1989, He

has left behini his wiieu, three sonsf and ene daughter,

A married sen ef his is living separately. The applicant

is a graduate and is seeking appeintment te a Greup 'C*

post. The family is in receipt ef Family Pension of

Rs, 500/- per month,

DA- 35/91 #

26, The applicant's father uas working as a labourer

at the time ef his death in harness en 7.10.1984, He has

left behind his widow, three sons and a married daughter.

At the time ef his death, the applicant uas a minor. The

applicant has stated that his mother is near blind. He

has studied upte 5th standard and is seeking appeintment

te a suitable Greup '0' pDst, The family is in reeeiot

of a meagre amount en account of Family Pen si en,

amount ef gratuity received uas also meagre,

• OA-69/91

27, The father ef the applicant was working as ai

Wachinoman at the time ef his death in harness on

25.12.1984. He has left behind his widow, one sen and

one daughter. The applicant belongs to the Scheduled

Caste community. He claims appointment in a ^itable

Group *0* post,

. • e , * 3. , ;
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DA»76/91

28. Tha applicant* 8 huiban# was marking as a labaursr

at th. tl». ^,hi8 il.ithyn"2lf7.19B8. l.aving b.Mni tht
applicant and har faur minar childran, Sha has stuiiai

upta 5th class and is saaking appaintmsnt ta a suitabla

Group past. .

OA-77/91

29. Tha applieant'8 father uas uarking as a Binder

H at the time af his death in harness an 13. 10.1986. The
applicant is the only surviving member ef tha family. He

has passai B. Cam. Exaojination and is seeking appeintment

in a Graup *C* post.

0A~B9/91

30. The father of the applicant was uerking as a

C.n.p.sit.r at th. U-n= ef his d.ath in h«na« .n 2Bth

3uly, 1981. H. l.ft behind his uideu and thr.. min.r

ohildr... His m.th.r appli.d f.r c.a.pa»»l.n.t. app.int-
nsnt of h.r first son wihich uas c»n8id.r.d by th.

rasp.ncltnts and r.j.cted .n the gteund that th. schQol
certificate furnish.d by her» was a fak. one. The

r.spendents have stated that the prayer for app.inttng

the applic^t, uhc is a second sen of th, deceased Gout,

aervant, has been .nade after a lapse ef 10 years. The

applicant is seeking empleyraent in a suitable Group *0'

post.

. . . . • t
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'• Dfi,96/91

31. Th« fathir of the applicant was working as a .

.9ind.i at th, Um. .f his d.ath in h«n«. on 29.10.87,
Laving b.hln^ hi. uldou and tu. s.ns uh» ^.r. un.n,pl.y.d.
Th. applicant has .tudl.d uot« 8th class and is s.dking
•raplBymant in a Graup *0* pest.

• A»U6/91

32. Th. applicnfs fath.r uas uerklng as a Nachin..an

at th. ti.. of his d.ath in harn.ss en 20.9. 1987. H^has
isft b.hind his "Id.u, on. son. and thr.. un«tri.i!
daughters. Th. applicant is 8..king appsintmant ih a
suitabl. Group Th, resp.ndsnts have st.t,d that

h. AJas c=nsid,t.d fer app.int™.nt to th. p.st of L.D.C.

but far want ef vacancy, "as net appeintad.

D/W147/91

33. Ths fathar of the applicant uas uerking as an

Assistant Bind.r at th. ti». .f bU d.ath in harn'
9,10.1988,Having b.hind his uidou,

,n, son and two daught.rs. Th, applicant is ...king
,pp.lntm.nt in a suitabl. Gteup <C' post.

OA- 290/91

34. Th. applicant', father, «hil. forking as a Won.cas

di,d in harness on 3.2. 1987, leaving behind his son and
daujht.t. Th. applicant is s..kin9 app.lnt«.nt to a

Ol^

• • • « •
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suitabla Grsup *D* past. Th« raspsntfcnts hav* statai

in th«ir c»unt«r-affiiiavit that a sura R8,74,869/-

has bB»n pai^ t» th» family by way ®f xttirarnint bentfite,

35. Uc havs Aily censidaraii th« aforasaici applications.

In our \/i«u, all tha applicants in tha abava applications

riasarva appaintmants an cempassisnata graunds in accarrianea

with tha schama ta ba praparad by tha raspandants as

diracta^ harainabav/a. Such appaintmants ba cammensurati

with tha aducatienal qualificatiens of th« parsons concarned

and uhereuar necessary, the same should ba ralaxad as also

tha ago-liwit prescribed fcr the post. Till such a schama

is prepared and the applicants are appainted in suitable

pests, tha respcndents shall alleu tha applicants in

0A-275V90». OA-3/91, OA-31/91, OA-77/91 and DA-147/91

ta continue in the Gevernraent accemmodation in their

possession, subject ta their liability to pay the normal
\

licence fee, in accardance uith the relevant rules,

35. The applications are dispesed ef on the abeve

lines. There will be na erder as te ceats,

37. Let a copy of this arder be placed in all the

15 case files.

(0. K," Cnakravor ty K^\
Administrative nember Vi ca-Chairroan^Jual.;

r-_ 11 Li'iJiQQ') fp. K. Kartha^^^i ^


