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In the Central Administrative Tribunal /?iiy
Principal Bench, New Delhi,

'Regn. Naes,$

CA-2753/90 t/éf

1.

2. 0A-2754/90 10.
3, OA=  3/91 11,
4, DA= 24791 12.
5, 0A- 30/91 13,
6. Ch= 31/97 14,
7. DA= 35/91 15,
8, Da- 69/91

"1, Shri Murari Lal s/e lat
Shri Ram Dwtt Sharma

"2, Shri Satya Nargin Sharm
/e late Shri Badri Pra
%, Shri Saregj Singh
s/8 late Shri Prem Sing

4. Shri Om Prakash
s/e late Shri Ballu

5, Shri Chandser Prakash
/e late Shri Salkishan

6., Shri Dhgram Jev Singh
e/o late Shri Babu Sing

7. Shri Bir Singh Yadav
s/o late Shri Ram Prasa
Yadav

8, Shri Ram Tej
s/o late Shri Laltee

g, Smt, Reshma Devi
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w/e late Shri Fatsh Singh

10, Shri Kamal Grever
s/e late Shri Sat Pal

11. Shri Angnd Prakash

s/s lats Shri Narsing Dass

12, Shri Ramesh Kumar

s/e lats Shri Ganga Pershad

13, Shri Ram Prakash
s/s late Shri Ram Asray

14, Shri Puran Parkash
s/o late Shri Gnaga Ram

15. Shri Daya Shankar
s/o late Shri Sita Ram

Unien sf Indig
Fer the Applicants

for the Rcépandents
\’Zne

Date: 4,2.1592,

76/91
77/91
£2/91
as/91
146/ 91
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Shri D,R, Gupta,Caunt
Smt, Raj Kumari Chepi
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CORAM: Hon'ble Mr, P,K. Kartha, Vice-Chairman (Judl,)
Hen'bla Mr, D,K,Chakravérty, Administrative Member.

1, Whether Repsrters of lecal papsrs may be allewed te
cee the judgemant? ﬁypo ’

2. To be referred te the Reperter er net?

(Judgsment ef the Bench delivered by Hen‘ble
Mr. P,K, Kartha, Vice-Chairman)

The applicants befsre us are sssking appeintment en

compassienats grounds in the Gevsrnment of India Press,

" uhere their decessed Pathar/hushand had warked and disd

in harﬁess. As commen questiens ef lauw arise for cens.?ara-
tien, it is preposed te deal wilh them in a commdn judgement,
2 it the sutset, it may be stated that from 1965 te

1660, out of zbsut 2000 smpleyees werking in t he Savefnment

of India Press, Minte Rcad, Nesu Delhi, as many as 85 smnloyses
have died in harness, In oene ;F'thc recent judgements of

this Tribunal ts whigh both ef us wers partiss, Qi had
adverted te this fact and stated that ef late, it has ceme

te sur netice that for seme reasen er the ithcr;'theti'?qvc“ 3
been ssveral deaths in the Prasses ef the Gevernment ef

India net enly at Mints Read but at varieus ether places

and several applicatiens filed by the legal rapros.nt;tivea'
QF the decegsed Gevernment gmplnyass far appeintmant’an
compassionats greunds are pending in the Tribunal, ft

was further ebserved that it is net knoun yhsthar' any study
of the Hazarde attendant sn verking in the Press has QQ;r

been mada, IN case the dsath is dus te the hazards in ths
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werking, the cszses fer cempassienate appsintment require
snoscial censideratioen, natuithsfanding ths fact that due
te modernisatien, there has besn reductien in the strength
of staff of these Presses (vide judgement dated 6,9, 91
in 04-1909/90 - Smt, Kanta Devi Vs, Unien &f Indis & Ors,).
3. The above ebgervatiens Were reiterated in the
subsequent decisien sf this Tribunal in Smt, Asha Devi
Shrivastava Vs, Unien of India & Others dated 30.8, 1891,
1992 (1) SL) CAT 38, The respondents wers dirscted in the
aforesaid twc cases to evolve an aporepriate schems fer
censidering the rescusst made for compassienate appointment
st the vgrieus Presses, A pznel of names of persons whe
dsserve appsintment on compassienate greunds, should he
prepared and appeintments be made strictly in accerdance
with ths panel so prepgred in the available and suitabls
vaczncies, The applicatisns uere, therefere, remitted teo
the respendants feor further censideratien,
4, It appears that the preblem has not been reselved

: suggested gl v
even thuough sehe = sslutien had been/ in the aferesaid
judgemants,
5, It is true that coempassienste appeintment is, by
its véry nature, discretionary and cannet be claimed as
a matter of right, The cententien sf the resogndants te

this axtent has force. In matters relating te the

cempassienate appesintment, there is a2 secizl purpese
S—
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en cempassienats greund
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fnvelved and the geal is te attain secial justice and

in this view sf ths matter, the precesdings bsfere us

" are nat adversery in naturs, It is fer the csurts as

well as the executive autherities te strive fer deing

social‘juatice.to the deserving pcfsona.

'5. Instructiens h;é bosn isquod frem time te ti@o

by the Gevernment laying dewn the principles te be follsusd .

in making cempassienate appointmente of sens/daughters/

near relatives ef deceased GCevernment gervants, They
have been canselidated in Office Memorsndum issued by the
Debartment of Persennsl & Training en 17,2, 1988 which has

been repreduced in Suamy's'Cmmplete Manual an‘Establishment

and Administration for Cantral Gevsrnment Offices by

-Muthuswamy, 2nd £dn,,. pages 253 te 262, - The basic

cenaiéefatien'is that as a rTesult af,tﬁo;daath‘gfﬁth.j.

Gevernment servgnt, his Pamily uhich may be in immediats

.njA.Pahie‘dqpcndan€Sg"

the ixigting_prQyisions; there is enly a small PPfQBﬁtagg;f  ﬁ

. of posts earmarked for such appeintment (i;ém;iipp3r §Qnt3?i4j

_nIY);’ Thié.“°uld net QUffiﬁe in,é.dipartmenf where khefé’ a

have been several deaths and the dependants aroﬁin’iﬁmaéiét¢ ~

_ need of assistance,
7. In thess applications, the basic stand ef the

‘respendents is that there has besen a midbrniaati-ﬁ;qf the
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_ooooisfoi'



-5 - ) \Q—

Press,resulting as it dees, in reductisn sf the strangth

of staff censiderably, Ffer example, in the Minte Reogd
Press itsslf, the strength ef staff has besn reduced frem—
2585 te 1,072. The number ef labsurers has been reduced
frem 4871 te 15,

B. Ansther plea raised by the respsndents is thagt the
ban impessd by the GSVernm-ﬁt sperates against making fresh
recruitment,

8. We have gene through the recsrds of these casms and
have heard ths learned cosunsel fer Eeth the parties, The
laarned ceunsel for the applicants fervently pleaded that
the cazses fer compassienate appesintment fall in a separate
category for uhich neithsr the ban en recmitment nor the
percentage fixed for racruitmant, ceuld dirsctly be made
applicable ence the Tribunal cemes te the cenclusien that
the cases dessrve appeintment sn cempassionate grsunds,

In this centext, he relied upon the decisiens 8 the Surr eme
Cesurt iﬁ Sﬁt. Sushma Gesain Vs, Unien ef Indis, A.I.R,1887
s,C, 1976, and in Smt, Pheslwati Vs, Union ef Indka &»Grs;
docided en 5th December, 1990 (Civil Appeal Ne,5967/90).
In Sushma Gesain's cass, ths Supreme Court has held as undert-

"]t can be stated unequivecally that in all claims
for appeintmant en compassienats greunds there
sheule shaiiN net be any delay in appeintment,
The purpese of providing appeintment sn cempa-
ssisnate ground is te mitigate the hardship due
tc death of the bresad earner in the family, Such
appesintment sheuld, therefere, be provided
immediatsly te redeam the family in distress, It
is impreper ts keep such case pending fer ysars,
1f there is ne suitable pest fer appeintment,
supernumersry psst should be creatsd te accemme=-

date the applicant,”

CO...GO.
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10, ﬂ;ln vi|u of the gbeve, the Supreme Ceurt dirscted

the f.spondents te.tako imm;diata steps fer .ﬁplnying the
cecand ssn of the appellant in a.éuitablc pest cemmensurats
with his educatienal qualifications within a peried er ene
menth fr.m‘the date of Fhe order, The appellant uvas gls. .
pefmittod te stay in the said quarter uhari che Wgs residing
with the membars of her family,

11, In Phesluati's csss, the Suoremes Court felloued

ite decicicn in Sushma Goszin's case and directed the
respendents te take immediate steps fer cmploying‘tha

sscond son ef the appellant in a suitable post cemmensurate
with his sducational qualifications within a pericd ef ene
month frem tge dates of the srder, The appellant was alss
directed te bs centinued in the Government acc.mmgdatisn,
where she was residing,

12. Fullouiﬁg the aforesaid decisiens ;f the Supreme
Céurt, the Tribunal has directed the appeintment af(

' q-ﬁsnjants af decsased Gavernment sqrvahts enwcompasgiynﬁggg
groundg.in_sevoral cases, One such instanﬁo rpferro--;;

by the learned ceunsel fer the appliﬁanfs is the decisien
»datad 17.12.1991 of the Principal Bench of the Tribuﬁal
presided over by the Hon'ble Chairman in DA-46/88 -

| Dharam Pal Vs, Unien of India through Secretary, anistry

of Defence and Others, |

13, It is.pertinent te mentien that Pheoluati's case
referred to above, alée related to the Gayernmeﬁt é? India

Printing Press, &
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14, In sur epinien, the decisiens ef the Suprsme Court

and of this Tribunal relisd upen by the learnasd counssl
for the applicants, cannct bniblindly applied to ail
casms af compassiengte appeintment in the Gevsrnment ef
India Press located at varisus places in the eceuntry,
The respondsents have a genuine problem in accommsedating
such persons in view of the reduction in ths strength pf
staff and the ban imposed by the Gevernment on recrulitment,
15. Qo are, however, impressad by the argument of the
learned ceunssl for the applicants that the p}sa of non-
availability of vacancies should not be raised in cases
of campassion;tc appeintment, The Gevem ment s;fvants
whe have died in hafness, have rendered valuable ssrvices
te the Government while they were in service, Rehabilitatien
of the dependants nseding asgistance in the form of smpley-
ment, is an ebligatien of the Governmsnt ,which is te
function as s modsl smpleyer,

.16, The respendents have contsnded ;n ;omo:ef the
“' ceunter-affidavits Filcd\gy them that in case any mers
appeintment ;s ma&. in:thnir.oF?ices, it uil; amognt:ta
engagement of surplus staff fer which there is no
provisien (vidse 0;\-2’7"53/90, UAa-35/91, CA-76/91, U‘.ﬂ\‘-.':77/491,
0A-94/91, UA-145/é1, and DA-147/91). . In the Central |

Sovernment, thafe is in existencs a scheme for redepley-

ment of surplﬁs staff, Thoss who have been rendsred surplus

l.l.sl.'
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in ene department, are berne en the strength of &
Surplus Cell with a vieuw te their redepleyment in ether
deper tments and in suitable pests and ne fresh recruitment

can be reserted te uithout abserbing the surplus staff,

The pesitien of the applicants is semeuhat analegeus,

Those whe dcsurvo>appeintmant en cempassienate greunds,

will h;vo te be accemmedated in the varieus effices of
the respondants and till this is dons, there should be
diractol"

no/recruitment of persons through Empleyment Exehangi'or
sthlruisa.

17. Taking a realisti§ vies of thingse, ue &

epinien that a viable schems should he nraparsd Ly the
respondents on an All India basis te give relief in such
cases to the deserying persons, Ue have bsen T ;hég.
the Sovernment of India has et as many as 23 38
locatad at‘various places in the ceuntry and iy .
epiniln, all of thu@‘abeuld be treated as a;singlnvunfﬁ f:-5
feor thy'purpaso oFimaking compassisnate ;ppointmdnts.‘la
order to giv. immediate relief to tha-dasirving pirsbns,'
the fospandents should reducs ths direct recrqitmant

gueta of the categories concerned as a sno—time'maésuro

in faveur of the dependants of decoase; Gavurnmantjs'rvants

needing compassisnate appeintment, Such a step would, te

our mind, not amount te discriminatisn or vieclatien of the

\
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constitutienal previsiens, as interpreted by the Suprems
Court in a catena of decisions, While preparing the

Fschnmo, the raspendenis should previde for giving
p£iority te more deserving casas than the ethers, having
regard to the size of the family, the eircumstancss in
which the Sovernment ssrvant died, the level of the post
uhich he h2¢ held snd similar other rslevant factors,

" While the scheme may previde for posting of the psrsens
cencerned in any of the effices of the respenctents at

Jelhi er elseuhers, the female deplnd;nbbshauld net,

as Far as possible, ba disturbed from the place Where

(*’/f
Ralo

thayfﬁa residing after the death of the Government

L
servant concerned,
18, The respondents are difacted te orenare a schems
‘\" en the lines broadly indicated abeve within a periocd ef
thres menths and consider the cases cf ths applicants bef cre
De_— Cand sk Amn v(;-vsfa, '9\.74\& alos 2 T :
uslfer appsintment in their offices located in Delhi er
slsedhers, depanding on the availability ef vacanciss,
18, . In the light of the af oresaid directiens, Ve
prapose te consider the merits of the individual cases
Qe
hafors us,

3 _1.-.1000’



aldeat sen is lluing soparatoly u1th hzs uxfc and tuo

*'daughters.f Thc

. pA-2753/90

20, The apricant's father, uhe had werked a8 a

machineman in thg,'ffico of the respendents, ‘died on -

/

.17.10.1985‘1n‘harnosa. His sen, whe is the applicant -

before us, is in receipt of a Family Pensien of Rs,600/-
per month, buﬁ he is unempleyed, He has passed matriculae
tion examinatien and also_haids diplema in vecatienal
training course, He elaims toc be an sutstanding spartsman.
He doas not own any pro@arty. He is praying fer ap!!inﬁing

him te a Class 111 pest.

0A-2754/90

2%, The appllcant's father, vhile uorkxng as a

7>Comp-siter, d;-d in harnass en 5.8, 19E9, l.aving b.hlnd

hig widou, ths elder son sho is in omploymant. and thc o
the % S

applicant uhl is é;second son uithout .mploymcnt. ‘Thb;.ir-

family is 1n recnipt af Rs.750/-

as Family Ponsion plua Ps.383/- as relxcf on pcnaian._Thay

havo alsw recoiuod a sum sf Rs.BS 000/ touards retiremont

bénéfite.' Ths applica1t has stated that the above mentien
amaunt hae besn spcnt f or putchasing a heuse, ThoﬁappliCa

father died of. cencer and the family had te spend considor

 amount en his treatment, The applicant has pasaod B.Canm,

Examinatien and is claiming appsintment in -a suitable

Claée_'C' post. Qe %,-

pooi11o
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0A=3/91

22, Th, applicant's fathsr Qas a lab;urer at the
time of his doath'in harness en 25,3,7198%, He has studied
uptg,5§h standard, The rospoﬁdonte have stated 1ﬁ their
<countnr-aFfidavit that his recusst fer appointmsﬁt in a
suitable Greup 'D! post as labsurer, etc,, is under their
active censideratioen, o | f
OA-24/91
. ' 23, The applicant's fath=r was wverking as a labsurer
at the time of his death in harness on 13,2,198S8, He
has - lcft behind his widow, ene son ', ane daughter-in-
lauw, and ens grandsen, He has studied upte 9th standard,
He is sesking compassienate appsintment in g suitable
Group ‘Q' pest, Here again, ths respondents have stated
that fhe family is in rac.ipt of Family Pensien sﬁ«Rs.d?D/-.
per month and that a sum ef Rs, 40,000/~ has besn paid.to'
, themlgy wvay eof rptircment.bnnnfits.’ The app;icdnt_haa
\1' | stated that the aﬁount so.;eeoivoi‘has'blonvspunt f;r
the meintenance of the family,
0A-30/91
24, The applicant's Pathef was warking as a labourér
(Binder) at the time of Bis dsath in harness en 18.9.?987.
He has l1eft bshind his widew and ﬂw; applicanf, apart frem
a married daughter, The applicant has studieﬂ upte 6th
clges, He is clajming appsintmant te a suitable Groub 1

D~
p.sto
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- 0A-31/91

25. The applicant's father was werking as a B8inder

at the time ef his death in harness sn 5,10,1989, He
has left bshind hi§ uidou, thres sons, and one‘daughtor.
A marriei son ef his is living separatsly, Tho applicant
is a grasuate and is sswking appeintment te a Greup 'C’

pest, The family is in receipt sf Family Pensien of

" Rs,600/= psr month,

DA=35/91 R @
26, The applicant®s father was uerking as a labourer
at the time QP his dmath in harness en 7,10,1984, He has
laft behind his widouw, three sens and é married dauéhter.
At the time of his death, the applicant uas 3 minor.'fhn
applicant has stated thaf his mother is negr Slind. Hl
has atudiad upﬁe 5th standard gnd is sesking a;pointment
te a.suitable Greup ;D' pest, The family is in receipt
of'é; mlag”'r. émoﬁqt en acceunt ef Family Peﬁsio’lt‘;.A Ty’\

amount ef gratuity received uas alse meagre,

SR oksqéf

27. The father ;f the applicant was werking as !
Machineman at the time af his death in Barniss en
25.12,1984, Ha has left behind his videw, ene 5on:and
ene daughter, The applicant bsléngs te ths Scheduled

Caste communi ty, He claims appsintment in g suitable

Greup 'D! post, S~
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0A=-76/91

28, The appliéant'a hushand was uirking 8 a labsursr

in harness x
at the time of his doathL,n 29,7,1588, legving behind the

' gpplicant and her feur miner children, She hés studi sd

upte 5th class ahd is seeking appeintment te a puitnblo
Group '0' pest,

04-77/91

29, The applicant's father vas werking as a Binder

at the time of his death in herness en 13,10,1986, The
applicant i; fho only surviving member of the family. He
has passsd é. Cem, Examinatien and is sgeking appuiptment

in a Creup *C* pest.

0A-89/91
30. The father ef.th. applicant was verking as a
Compasiter at th; tims of his death in harness on 26th
3u1y, 1981, He left bhhind his widew ané thres miner
tchildr-n; His mbth.riapdlid&‘for cempassisnate appeint-
mént of her first aen-ﬁhich was censidsred by the
respendents and rejected on fhe greund that the schesl
cnrtificato'furniéﬁod by hor,,UaQ a fake one, Ths
respoﬁdcnts'have stated that the prayer fer app.inting
th; applicant, who is a sscond cen of the dﬁc-ased éaut,
servant, has been made aftér a lapse of 10 years, Ths
applicant is sesking lmploymant.ih a suitable Greup ’Df
post, <>/’f Q_

000014009
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3ﬁ,  The Pather of the applicant was Werking as a

‘ginder at the time ef his death in harness on 29.10.87,

1eaving bohind‘his’uideu and tue sens who were unempley od,
The ;pblicant has studied upte Bth class and is seeking

empleyment in a Greup ‘DY pest.

0A-146/91

32, The applicant's father was uerkiﬁg as a Machineman
gt the time ef his dgath in harness on 20.9.19é7. He hés
1eft bshind his widsuw, one sch, ang three unm;rried
daughtars. .fho appllcant is saokingAappeintmant in a’ |

suxtable Graup ‘e' pest. Tha rsspondents have stated that

-he Was ccnsiderod'Fsrfappointment to the ppst of L.D,C.' i

but fer want ef vacancy, was net appeintnd.
BA.147[91

33, The father of the applicant was uerklng as an

: gssxstant Blndor at the time of his death in harn Qﬁﬁ’#

9. 10. 1988, 1saving bahlni b&axzunxinughhgxzx his Uidau,

oﬁg son and tue ﬁaughto:;. The alelCaﬁt 1s sesking
appnxntmont in 3 su1tablo Group 'C? pest;'n

0A-290 91

34, The applicant's father, while working as a Monacas

died in harness on 3,2, 1987, l1eaving bshind his sen and

daughter, The applicanttis seaking appeintment te a



suitable Greup ‘D' pest, The respendents hove stated’
in their ceunter-affidsvit that a sum of Re,74,889/-

has been paid te the family by way ef retirsment bensfite,

35. Ve have sduly censidered tho<?forosaid applicatiens,
In our visuw, 8ll the applicants in the abeve applications
deserve appsintments sn cempassicnate greunds in accerdance
with the sch-mq te be prspared by the respendents as
o | P A

directed hereinabave. Such appeintments widd be cemmensurat:
with the educastienal qualificstiens of the persens concsrned
and uherévcr necessary, the same should be relgxed as alse
the ags-limit prescribed fcr the past. Till such a scheme
is prepared andrihe aPplicants ars appointad'in suitable
pasts; the reépondents ehall allew the applicants in
0A-2754/90, 0A-3/91, OA-31/9%1, 0A-77/91 and CA-147/91
te continue in the Gevernment accemmedation in their
pessassien, éubject té their liagbility te pay thp nermai

o .
licence fes, in accerdance with the relevant rules, |

26, The applicatiens are dispesed ef on the abevse

lines., Thers will be ne erder as te cests,

37, Let s copy of this erder be placed in all the
15 case files. ’ ‘ o T
(D.K,” Cnakraverty)l u[2fl842_ (P.K, KarthafT{al ~

Administrative Member * ViceeChairman(Judl,)



