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JUDGMENT
By Hon'ble Mrg S R.Adige, Member(A),

In this application, the Central Secretariat
official Language Translators Association and

another have sought for declaration that DOPT O,M.
dated 31J7,/90 granting the pay scale of Bs.'1640=~2900
to the Assistants of CSS and Grade 'C!' Stenographers
o Cpplisble”
-- 0of G w,e,fy 11,86 be made &z&ebd‘a to them together
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with arrears and interest thereon as well as costs!

2, Shortly stated the case of the applicants

is that prior to 1973, the spplicants all of whom

are Junior Translators, 'we_re ir; the scale of Rse210=425
while CSS Assistants were in the scale of pi#210-530,
Consequerit to the recommendation of Third Pay
Commissiaon, the revised im_ay scale for Junior
Translators (JTs) was ps¥#425-700 and for €SS Assistants
Rs4'425-800, The Fourth Pay Commission in Para 10280

of their reporf noted the suggestion made that
Junior Translators should be given a higher scale of
Pay than CSS Assistants as they were required to
possess a Master degree in Hindi while Assistants
bgggsess a Bache lor degree, -bu";: inspite of that, 'they had

Joiven the pay scale Of Rs4id425=700 while the Assistants in
CSS were clasified as Group 'B' and were given scale

of Rs.’§425-80|0.‘ The Fourth Pay Commission recommended
that in view of the higher qualifications required
for the entry grade of Junior Hindi Translators, 'this

post should carry the scale of 8,1400-2600 while the
post of Senior Hindi Translatox. (3. 550-820) should |
carry the scale of RJf1640-2900, These recommendations
were accepted by the Govermment and it is the

| app lic antsf conteation that consequently their pay scale:
were fixed at KA1400-2600/= on par with C5§ Assistants
under CSS(Revised Pay) Rules, 1986 which had the
protection of Article 309 of the Constitutioni

"3 The applicants thus contend fhat while even

Prior to 1973, the minhum of their scale was equal to
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the minimum of the pay scale of CSS Assistants and
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the maximum was only slightly lower, and while their
‘pay scales were Jﬁszought on par with pay scale of

CSS Assistants consequent to the Fourth Pay
Commission's recommendations,which was also accepted
. by the Govermment, that parity all of a sudden was
disturbed by the issue of impugned oxder dated
31387790 granting not only to the CSS Assistants ,
but even to Grade " Stenographe‘rs of CSS the

scale of RsJ1640-2900 (Annexure-E) and making it
“effective from lJl/86,

4., The applicants states that upon their

filing representation to the respondents highlighting
the anemaly cre ated by the respondeats?! order

d ated 31.7490, they we re fu:st informed by letter
dated 12J10#90(Anne xure =K ) that their prayer for
‘revision of pay was under consideration and they
ywere lyater infbrmed by letter dated 21410,190
(Anne xure-M) that the pay scales of Assistants

and CSS Stenographer had been revised as per the
prescribed procedure with a view to remove the
anbmalies in the pay scales recommended by the
Fourth Pay Commission, but there was no angmqly in
the pay'Sc ale of Junior Translator; hence on this
ground revision of their pay scale was not
possib le

5., Applicant$! counsel DrdVohra has contended
that at this stage a dirsction be issued to the
respondents atleast to examine how this

disparity has occurred, and take suitable measures

to correct it ¢
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6 4 . Qar difficulty in issuing any direction
to the respondents to examine this issue at this
stage arises from the fact that in granting the
scale of Rs#L640-2900 to CSSAssistants and Grade
1C! Stenographers of (S5, the res pondents have
in\fact granted them the scale of Senior Hindi
Trans lators If the Junior Hindi Translators were
also granted the scale of §s£51640—2900, it would
in fact mean that the Junior Hindi Translators
would be granted the same pay scales as Senior
Hindi Translatox$ Thus, unllkes would be treated
alike, which would ViOlauPB/ Articles 14 and 15
of the Constitution. Manifestly therefore the
question of rﬂvisioﬁ of pay scales of the .applic ants

can only form a part of larger, more comprehemsive

- and holistic revision of pay scale of different

categories of Government servants, so that
relativeties in pay scales are maintained based
upon duties and resp,onsibilites, disparities are
removed, and at the same time this exercise is
not violative of Articles 14 and 16 of the
Constitution, |

7. The fact that the revision of pay scales

- of the applicants to bring them on par with CS§

Assistants was made in accordance with'the Fourth
Pay Commiss ion's recommendations, and was embodied
within the CSS(Revised Pé)’}) Rules which has
protection under Article 309 of the Constitution,
while the order dated 31374%0which is in the nature
of executive 1nstruct10as. does not change the
above legal p051t10n.
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8.  Such a comprehensive exercise, as referred
to in paragraph 6 above, can best be conducted by
a whole time Expert Body, with the necessary
resources, staff and experties availableyd The
Fifth Pay Commission which was set up by Notific ati on
dated 9¥4,94is just such a body to conduct the
exercise i No doubt, "vequal pay for equal work'is g3
fundamental right but in State of UP Vs, J.P,
Chaurasia- AIR 1989 SC 19, the Hon'ble Supreme
Court has held that whether twé posts should carry
equal pay or not, depends upon several factors,:

“ : onil fre

A s ©@valuation of the duties and responsibilities

of the respective posts and its determination

should be left to wmg bodies like the Pay

Commission, and the Courts should normally accept

the recommendationsof the Pay Commission, No doubt,

in the present éase, the recommendation of the

Fourth Pay- Commission granting equality of the

pay scale to Junior Hindi Translators with that

of 3 Assistants has been altered by order dated
T 31#7#0 , but when the Fifth Pay Gommission, which

was set up on 934¥94, is already well into

~ 1its deliberationg it w0ul<;ii: appropriate for us
to adjudicate upon the merits of the case 3t this

juncture ¥

9 Dr, Vohra has invited our attention to the
Tribunal's d;QCiSion dated 29.’7.]9311'1 lOvo 107/88
KeBhadran Nair & others Vs,’ Union of India & anothe r,

whereby the respondents were directed to get e xamined

the claim of those petitioners for the higher pay

scale of R.1640-2900, Dr, Vohra states that consequent
¥
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to those directions, Shri Bhadran Nair & others
have been granted the higher scale, W note that
this judgment was delivered nearly 9 months before
the constitution on%;fthhf?y Commiss ion, but
after the constitution of;Fifth Pay Commission,
as stated above, we would not be justified in
adjudic ating upon the.merits of the applicants!
grievances il m’ﬂ/i‘mbmﬂf
10, Dr, Vohra has argued that the Fifth Pay
Commission's recommendations would be prospective
in character while the applicants claims based
on the Fourth Pay Commission3s rec ommend ations
arise from LJLi86 itself, There is nothing to
preclude the Fifth Pay Commission or indeed the
respoﬁdents from recommending/granting a particular
pay scale to them even from é:g‘retrOSpective date,
if the circumstances so warrant it or build into
their recommendations/decision, the necessary |

compensating factors if indeed, they are satisfied

that the applicants have been discriminated against,

11, Respondents! counsel Mrs, Raj Kumari

Chopra has argued that while ihitially the

applicants may have required a Master degreu in Hlndl
at entry level while the A551stantsk§34requ1red only a
Bache lorsdegree, the position has now Changed in

as much w.e.f. 27.,7,93 the entry level qualifications
for Junior Trahslators have been diluted to a mere

Bache lors'degree with Hindi and English as main subjects,
and hence the rationale for grant of a higher pay
SCale to the applicants as contained in para 10,280

n -
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of the Fourth Pay Commission po longer existsd
we do not propose to make any observation upon
this contentlon, in case the same , in any way, iy

affectp the case of the applicants before the
Fifth Pay Commission,

12, In the result, we dispose of this Q,A,

with the observation that in the event the app lic ants
have not filed any representations to the Fifth

| Pay Commlssion, they may do so even at this stage,
provided the Commlss:l.on/stlll accepting representatlon
and in that event the .applic ants may also submit

a copy of that representation to the re spondents

who may forward it fo the Fifth Pay Commiss ion

with their own J:ecvommendations,ﬁ if so advised,

-

13, This ©O,A, stands disposed of accordinglyd

No Costs é

A\/%“’%T%’ | V
{ DR, A,VEDAVALLI) B ¢ S.R.Al/;x
ME BER (J) M‘:MBER(A)

Jug/



