
j CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I

O.A. No. 75/91 ^99
T.A. No.

DATE OF DFr-TSTON 2*^99 2

i^iss Akhil«sh Gaur xR9tidisH)« Applicant

Shri G.R, Chabria Advocate for thefietitixxiey^Appli cant
Versus

Union of India & Antuthsr Respondent

P.H. Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P#K, Kartha, Uics-Chairman (3udl,)

.The Hon'ble Mr. 0. K, Chakrav/orty, Administrative r^ismber,

1. Whether Reporters of local papers may be allowed to see the Judgement ? ^3
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/ /V^
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? j

(Judgement of th® Bonch daliv/arad by Hon'bla
Wf, P,K, Kartha, Vicc-C hair man )

' The applicant is aggrieurasl by her ncn-appaintment

to tha post ©f 3uni0r Hindi Translator for uhich the

Offica of fehe.Qsfsnce Rasearch & Oavelopniant Organisation,

Ministry of Oafenca, hasJ issuad' an open advartisemsnt in

the Central Emplaymant Exchange. The applicant uas

oalBCtod far appsintmsnt but uas daniad the same on the

ground that she uaa ov er-ag asi. She has, tharsfora, prayed

that tha raspondants be diraetad to issue her the lettsr of

appointment to the said past.
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2, The facts of the case in brief are pis follous.

In August, 1988, the respondents advar'tised for tha pest

of a Junior Translator in the Employmant N«ys 13,9,88

as under:-

"3unier Hindi Translator:

PAY? P. 8, 1350-2200

AGE: 18 t© 35 ysars

ESSENTIAL
QUALIFICATIONS: (l) Oegroe of 4 ^ recognised

University uith Hindi ond

English as two of the subiacts,
OiR

B, A# (Hons) in Hindi vjith

English as a secondary subject.

OR

Oegroe of a racognised

Univ/orsity uith English as

one of the subjects and

Honours in Hindi of aquiyalant

Hindi qualifications,

OR

Oegrsa of a rgcognised

Uni\/8rsity uith English and

Sanskrit as elective subjesct

and Hindis as one of the

subjects at least in Higher

Secondary -Exeminaticn

OR

Degree in Science of a recog

nised University in English

medium uith Hindi as one of

the subjacts at Ifiast in the

Higher Secondary Ex an in at ion,

(ii) One year's expsrisnce of
translation from English fco

Hindi and vice versa,

(iii) Place of ucrk; 3

X \>>^

• • • < 3, t ,
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3, The applicant applied fer tha said post. After

scrutinising her application, she was given a call letter

t© appear for written test/inter view, uith the follauing

certif icatss/testimEinialsr-

Ci) Original SSLC/Transfer Cartificata in proof

o"F hec r-age,

(ii) Original Degree Certificates,

• (iii) Original Caste Certificate duly verified

by the Tehsildar in case she belongs to

SC/ST Gommunity.

(iv) Emplayment £xchanga Registratisn Card,

(v) Experience Cartificats, if any,

4, The applicant appsared in the written test and was

declared successful. She was intarvieued on 2,3, 1909.

She has stated that at the end of the interview of all
\

the canajidates, she uas called and informed by the Chairman

of the Bsard that she had bsen selected for, the post of

Hindi Translatc5r, and that official csm^unication/confirma

tion regarding her seltactisn and joining, uculd follou.

She uas further aske^ ta resign from private emplsyment,

uhare she had bean serving for the past five years as tha

post uas to be filled up by 1st April, 1989, The ^applicant

uas also given an Attestation Form to be filled in by hsr.

She complied with tha same, ^

.4..,
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5, In go0d faith, the applicant rssignad from her

private j©b ©n 9,3, 1989. Kudos Adyartising and Sales

Cerpsration in uhieh she had uerked as a Translator,

Hindi t0 English and vice versa, has given a testimonial

ta her ©n 21,3,1989 stating that during hsr service priar

ta resignation, sh® was faund to be oxtramely honssfc,

hard-working and affieient in her prsFsssion, A copy

of the testimonial has bean producsd by her at Annoxura A-,4,

pag« 16 0f the paper-boGk,

6, On 9th Duno, 1989, th® raspondants informed the

applicant for tha first tiras that as par the statutory

rulss and orders, the upper age'limit ®f 30 years for the

post of 3unlor Hindi Translator can be relaxed by Five

years in respect ©f Gov®rnment servahjts only, and that

as she had gained sxperiance in a private prgMsatian in

the capacity ©f Translator, her case has been taken up

with the higher authorities for ralaxatisn of upper age

limit. It was alse addisd that mere attendance in the
!

\

interview, digj not censtitute any guarantee for appointment,

7, The respondents did net contradict the version ©f

the applicant that she had been, duly selected by the
y

authorities concerned for the post advertised by them,

8« The applicant has stated that in good faith, she

did not apply for similar posts which had been advertissd

C^"
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,by th© National Textiles Corporation, Bangalore, soma

tima in Hay, 1989 as she ha«^ already baon selectad For

appaintment in tha ©ffice of the respsndants. She has

produced a copy of the application form furnished by the

National Textiles C©rp®ration at Annsxure A-Q, pages

47-48 of the paper-bo©k,

9, Ths v/arsion af the respondents is that according

to tha relauant racruitmant rules, tha age-limit for

direct recruitment is prBscribed as 30 years. The

rules provide for age rslaxation upte" 35 years in the

case of Govarnment servants only. The vacancy in

question u-as notified by LRD£, Bangalore, uhich is a

subsrdinate office of the Defence Research & OevBlGoment

Organisation uho had processed tha case for calling

candidates through the lacal Employment Exchange, Since
\

no eligible candidate was available on the live Register

of the local Employment Exchange, they issueal a non

availability certificate on 30,1»1988, Thereafter, the

vacancy yas notified'te the Central Employmant Exchange,

W®u Oslhi, uhich advertised the same in the Empleyment

\

Neuis, In the advertisement, it uas stated that the

age limit uill be betuiean 18 and 35 years. The resoondsnts

have state®! that in the said advertisement, it had been

mentioned that the upper age limit uas relaxable upto
1

35 years in rsspact of Government servants, but an a

perusal of a photocopy of the Employment ^iaus datjd
—
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\
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13,8, 1988, uhichvhas be«n proflJucoal as Annaxufe A-1,

it is obseryed that

p, 10 of the paper-bo©k,^ns such stipulatisn uas

included, • ' •

10, The rsspondents have stated that only four
I

candidatas, including tha applicantj appaarsd for ths

written test/interv/ieu, Tho Selaction Board recommendad

tha names ef two candidates, including the applicant, in

tha order of their merit f sr appointment as Junior Hindi

Translator, The raspsndents haus also adiDitta*! that the

applicant uias given tha Attestation Form regarding

varification of character and an tscad ®n ts« Thay hava not,

houav/er, stated as t© uhsn it cams to their notice that

she uas ov/er-agad, Thay, hsuauar, took up the matter

ui th the highar authoritias to gst. r alaxation of age in

her case. The relaxation uas not gi\/en on tha ground

that candidates fulfilling all conditions, including

that of age as prascribod in tha raDruitment rules, uere

available. In vieu of this, no stspstaken f©r madical

examination of the applicant and for offering the aopoxnt-

msnt to har,

11. U® have carefully gona through the records af th s

cas® and have considersd tha rival contentions, Th® laarneij

counsel for tha applicant statad that there uas no mantion
. )

in the advertisamsnt published in the Employment W@ws that
Ov—•-
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the age limit :uas 30 years and that it was relaxablt

to 35 yaars in the casa of Goverhmnt servants only.

The applicant dial not mislead or misrepresent to the

respcndonts about hsr data of birth, \lt was only aftar
\

V

scrutinising har applicatien and finding^har sligible

that she uas allouod te iappaar in the written tast as
'a

Well as. the interviau. At a subsequent stag# uhen sha

submitted the Attestation Perm, the rsspendenta .noticed

\

har sg« as 32 yaars, and, therafora, thsy, ®n their oun,

sought relaxation from higher, authorities in respect ef

her age* In vieu of this, ue are not imprasstd by the

contention of ths learned counsel for the raspondants that

this is an ©f an administrative mistake committed

by the respond ents« Ue have als® bean told at tha 9ar

that ne persen has so far been appointed to ths post for

which the applicant was selected.

12, The learnesS counsel for bath the oartias have

*

cited numerous rulings bafore us and ue have duly considere'd

them. The learned counsel f©r the re^spondents statad that

any action taken in violation sf the raeruitment rules,

will not be valid and that the principle of promisery

estoppul uill not apply t0 such cases. The legal position

* Qs<^^sion citad by the laarned counsel for respondents:
1981 (1) see 11,

Qg.cisicns cited by tha Isarne^ counsel for the Applied ts;
1990 (2; 5L3 715; 1990 (5) 5LR 238j 19B1 (lj SLR 690; and
1988 ( 2) SL3 143,
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stated by him is unexcaptionabla, Houayar, in the

instant case, an innscsnt jsb seeker rasignsd hsr jeb

with a private firm uiith the legitimate expectation
\

that she urauld b« off ereesi appsintmant ^as Dunisr Hindi

Translator for uhich she uas salecteei an^ Attestation

Form was given t© her as a foli©u up ef her selection*
s

She also did net apply for the past of Hindi Jranslator

in the National Textiles Cffirp®rati©n fQrjthe same reasons,
'^9 like

It is to eovar such^eases that the p©uar ©F relaxation

is built in the statutsry rules. As the advertisement

published in the Employment Neus msntiened only the age-

limit as 18 t® 35# ue are ©f the ©pinion that in the

interest of justice and fairplay, the resp©m1ents must

be deemed t0 have uaivsd ths age limit in the case of

the applicsnt- befara us.

' ' 13, Acc©rdingly, ue allow the present application

;* and' direct the respenelents t© issue the ©ffer of appeint-

ment to the applicant within a parioai of tuo months fr®m

the date of receipt of this, order. The application is

dispssffld En the above lines,

. There uill-^bs no order as t® costs#

SLP

120292

ri ]/

(O.K. Chal<ravc.r4y) (P.K, Kartha)
Administrative Member V/ice-Chairman(3udl,


