CORAM

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CAT/7/12

PRt

NEW DELHI |

O.A. No. 75/91
T.A. No. 199

DATE OF DECISION 14, 2,1992

Miss Akhilesh Gaur xBetitoner Applicant

- Ghri G.R, Chabria Advocate for the Retitkonerésy Applicant
- Versus ' .

Union of India & Anoether Respondent

Shri P.H, Rumechandani Advocate 'f_or the Respondent(s)

The Hon’ble Mr. P,K, Kartha, Vics-Chairman (Judl,)

_The Hon’ble Mr. D, K. Chakravarty, Aeimim.stratwe Member,

o

Whether Reporters of local papers may be allowed to see the Judgement ? 9/‘,
To be referred to the Reporter or not ? ‘d’;w

Whether their Lordships wish to see the fair copy of the Judgement ? / {\/\J
Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench dalivarasd by Hon'ble
Mf., P.K. Kartha, Vice-Chairman)

il
-~

The applicant is aggr;aum@ by her non-appsintment

te thae posf af Junier Hindi Translater for which the
Office éf the Defencs Research & Develepment Organisation,
ministrf of Dsfmnqn, had issued an open advsrtisemant in
the Cantral-Emplcymmnt Exghange, Thﬁ applicant was
sslected for appeintment but was denied the same on the
ground that she Uas ovef-aga_sﬂ. . She has, tharg\f'ore, nray ed
'thgt the resban@ents be direcgtaed teo issum her the lotter of

apoointment to the said post,
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The facts of ths case in brief are as follous,

In August, 1988, the respondents advertised for the pest

QU=

of a Junior Translator in the Employmsnt News eé-13.9.88

as under e

"Junier Hindi Translator:

pavs
AGES

ESSENTIAL
QUALIFICATIONS:

(1) Degrae of &..

R s,1350~2200

18 te 35 yamars

reacegnised
University with Hindi ond -

English as two of the subjamcts,
OR
B.A.(Hons) in Hindi with

tnglish as a secondary subjact,

‘OR

Degree of a recognised
University uith English as

one of the subjects and
Homours in Hindi of sguivalent
Hindi qualificétions.

OR

Degree of a recognised
University with English and
Sanskrit as el=sctive subj=ct
and Hindirag one of the
subjects at least in Highar

Secondary ‘Examinaticon
oR

Degrame in Scisnce of a I 2COon-
nised University in English
medium with Hindi as onas of
the subjescts at laeast in the
Highmer Secondary Exanination,

(ii) One year's sxperience of
translation from £nglish to
Hindi and vice versa,

(1ii) Placw of weork: BANGALCTEM

»\ ‘Q.(//‘
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KR The applicant applied for tha said post, After

-.-3.-

seruytinising her application, she was given a call letter
te appear for urittsﬁ fast/interuisu,uith'thm folleauing
certifibatu;/testimmniais:-
(i) Original 5SLC/Transfer Cartificate in proof
of hmnbage;
(ii) Original Degree Certificates,
NEEED 'Griginal Caste Caertificate duly verified
by the T;hsildar in case she balongs to
SC/ST cmmmuﬁiﬁy.
(iv) Empleyment Exchangs Registration Card,
(v) Experisnce Certificate, if any.,
4, The applicant appaéredwin tha-mritten tegt and uss
daclared successful, O5he was interviewed on 2,3,19885,
Sﬁa has stated that at thé mnd\of the intaruieu‘af all

the candidates, she was called and informed by the Chairman

of the Board @hat she had been selectsd fer the post of

Hindi Translater, and thgt ef ficial cemmunication/confirma-
tion regarding her salaectisn and joining; would Fqllau.

She vas further asked tm resign from ériuatn em;iayment,
where she had bmen serving for the past five ysars as the
post was te be filled up by 1st ApriI; 1§89. The applicant
Uas éyso giveh an Attestation Fo;m te be fillsﬁ in by har,

She complicd with the sSama, -

S
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5. In good Faith, the applicant rasigned from her
private jeb en 9,3, 1989, Kudas Advertising and Sales

Cmrﬁaratian in whiech she had werked as a Translator,:

Hindi te English and vice versa, has given a testimonial

te her en 21,3,1989 statipg that during her servics prier

te resignation, she was found te be sxtremely honest,
hard-werking and effieient in her prefsssion, A copy
of the t@stiménial has bean produced by her at Annsxure A-4,

page 16 of the paper=-hoaok,

6o On Sth June, 1989, the respondents informed the

applicant for tha first time that as par the statutory
iqlas and mrdaré, the upper age limit of 30 years feor the

post of Junior Hindi Translator can be relaxsd by five

yaafs in respect of Govern ment servants enly, and that

as she had gained experisnce in a'private org@misation in
the capacity of Translator, hasr case has bean taken up
uith‘tha higher authorities for relaxation of upper age

limit, It was alse addad that mere attendance in the
!

interview, did not cmnstitute‘any guarantes for appointment,

i

7. The respandents did net contradict the version of
the applicant that she had been.duly selected by the
authorities concerned for the pust advertissd by them,

8, The applicant has stated that in goed faith, she

did not apply for similar posts which had bmen advertised

'olosnof
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by the National Textiles Cmrporatigni Bangalore, some
time in May, 1989 as she had already besn selected Forﬂ
appeintment in ths office of the respmndsnts. She has
- produced a copy of the ;pplicatimn form Furnishﬁi by the
‘Hational Textiles Cerperation at Annsxure A-9, pages
a7-48.cF,tha paper-boek,
% Tha version of the raspnnéantsvis that accerding
to the relevant racruitmant rules, the age-limit for
direct recruifmmnt is prescribed as 30 years, The
rul es proviﬂn:Fér age rglaxatimn upte” 35 yaars in the
case of Government servants only, The vacancy in
quastimn vas notified by LEDE, 8anyalors, which is a
suberdinate office of the Defence Research & Dau;lopmsnt
Organisgation ghm'had'pnmmessad the case for calling
candidates threugh the local Employment Exchange., Since
no sligible candidate was available on the live Pegister
ef the lecal Emp;nymsnt Exchange, thmy issumd a none
availability certificate on 30.1,1988. Thersafter, the
vacancy was Notifisd to the Central Employment Exchangae,
New Delhi, which advertised the sams in the Employment
News. In the advertisemaent, i% Was stgteﬂ that the
age limit will be betuesn 18 and 35 years, Ths respondents
have stated thatain the said‘advartisammnt, it had been
meantiened that the upper agme limit ués relgxable upto

.

35 years in respect of Government servants, but en a

parusal of 3 photocopy of the Employment Naus datod
\\ ot

--sOls‘ni




13,8.,1988, uhich/has bo-n produced as Annaxute A-1

it is observed that ™
p.10 of the paper=boek, Lpa such stipulatien wuwas

included, _ . o
19, The respondents have stated that only four

candidate=s, including thms applicant, appasared for the

written test/interyiam. The Selsction Board recemmendsd

the names of twe candidates, including the gpplicant, in
thme order of their merit fer appmiﬁtmant as Junisr Hindi
Translator, The respondents have also admitted that the
applicant was giv?n the Attmestation Form regarding
verification of charactsr and anyégcdmnts. They have not,
housver, stated as te uhmn it came ta their notice that
she uas over-agead, They, housver, tosk up ﬁhe matter
with the highér authorities te g=t relaxation of ape in
her cass, The relaxation was net givan’on the ground
that candidates fulfilliing all condiﬁicns, iﬁcluding
that of age as prescribed in thse reeruiiment fulss, W era

. ) Lo -
available, In vieu of this, no staps wrw taken fer medical
examingtien of the abplicant and for offering the appointe
ment to her,
1. Ve Have carafully gons through the records of tha
case and have considered the rival contsntiens. The learned
cpunsel for the applieant stated that there was noc mantion

in the advertisemsnt published in the Employment News that
Ov—""
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the age limit -was 30 y Bar s ané‘ﬁhﬁt it was rmlaxable

to 35 years in the cass of Goverhmnt servants only,

The applicant did not misléad er migraprasent te the
rmspéndsnts shout her date of birth.wklt was only aftar

\

scrutiﬁising her appliémtien and finding\har eligible
that she was allowed ts appsar in the uri%tfn tast as
Well as_thc iﬁtarvisw. At a subsequent stég; ghen sha
submitted the Attestatisn Ferm, the rsspanﬁanté,pnticaé

A}

har z20e a3 32 ysarsg, and, therefors, they, en their Gun,
sought ralaxation from higher. authorities in respact of
her age, In view of this, we are not imprmssed by the
centention of the learnsd counsel for the resspondesnts that
this is an becidemenm of an administrative mistake committ ed
by the respendents. Y& have alse been teld at the Sar
that ne persen has se far baeen appeinted te the post for
which the applicant was salscted,

12, Tha learned counsal for both the narties have

3 - -‘ *
cited numerous rulings bafere us and we have duly considered
them, The lsarned counsel for the Tmspondents statad that
any action taken in violation ef the reeruitment rulas,
will not be valid and that the principle of promisery

) v ‘ -
estqppﬂé will not apply teo such casas, The lagal pesition

¥ Degision cited by the learned couns=l For respondents:
1981 (1) scC 11, g

Decisicns cited by the lzarned counsel for the Apolican ts:

1990 (2; 5L3 715; 1990 (5) SLR 238; 1981 (1) SLR 690; and
1888 (2) SL3 143,

S—
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stated by him is unaxceptienaglé. Herbar, inltha

instant case,‘an innecent job s;qker résigned har jeb

with a pr;yata'Firm with the lugi;;mata expectation

that she would be mfféred app@iht$an£ﬁ§s Junior Hindi

Tranelator fer which she'ués salected ;ﬁ? Attastatien

Ferm was givyn te her as .a folleu up of h;m\salectipn.

She alse did neot gppiy for the post of Hindi:Translator

in the National Textiles Cmrpar#tien Fmr&ha s;me reasons,
‘ | like 7 ' . '

It is to cover guGthasas that the pouer of ralaxafien
\is b;ilt in the.statufary ruleg, As the aévertisemépt
gublished in th§ Empl@ymanﬁ News mentiened only the agms«
limit as 18 to 35, ue ars of the opinien that in the
interest of justiée aﬁd fairplay, tha‘restnﬁeﬁts must
be desmed to have Qﬁiugd'thé age limit in the case of
the applicant- baf@ré US,

13. ' Acecerdingly, we allow the present application

and direct the régpmnﬁants to issua:tha effer of appeointe
ment to tHa abplicant within a period of twe months frem
the date of receipt of this order. The application is

dispesed en the ahove linas,

. There will be no order as te costs,

2T N

- . lLK\ I/l I'
(DeKe Chakravor y)lhthﬁL, . (P.K., Kartha)

Administrative Member = Vice-Chairman(Jdudl, )
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