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Ushs No, 827/91

b, S.S.Sharma,
s/o Sh, Rameshwar Dayal

-Smt. Saroj
U/D_ She S.S.Rawat

Shri Sri Chand s/o-
Shri Baldev Singh

Shpei '-.KoAhUja,

s/o Shri L.R.Ahuja, :
c/o MeL.Bhawla, Advecate,
C.4/E, 127, Janakpuri,

New Delhiw=110 058,

(By Shri M,L,Chauwla, Advocats)
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Versus

Union of India through the
Secretary Communication,

Govt, of India, Sanchar Bhawan,
Ashok Roead,

New Delhi,

The Chairman,

Telecom Commission,

Sanchar Bhawan, Ashoka Road,
New Delhi,

The Chief General Manager,

Advance Level Telecommunication,

Training Centre,
Ghaziabad " UiP,

The Chief General Manager
(Maintenance),

Northern Telecom Region,
Kidwai Bhawan, Janpatl,
New Delhi,

(By Shri MK.Gupta, Advocate)

By’Hon'ble'Shri R.KsAhooja, Member (A)

ORDER

idasan, Vice-Chair
Ahooja, Member (A)

New Delhi, this the 5th day of July, 1996
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The four applicants who were working as Senior Hindi

Translator under the respondents have come before the Tribunal

seeking direéctions for the grant of the pay scale given to

Sepior Hindi Translators working in the Central Secretariat .
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Official Language Service (CSOLS) under the department of
Official Language as also to other Senior Hindi Translators . °

in various departments/orcanizations under the Government

of India,

ﬂThe case of the applicants is that till the changes

made in the pay scale in pursuant.to the recommendation of the

- 4th Pay Commission, their pay scales.i,e. Rs, 550= 00 /= wéra the

same as those of their counter-part in other Ministries/Departe

ments, They also claim. ; that the eligibility for appointment

to the post of fllindi Translators i,e. a Master’s degeee of -

a recognised Unjiversity in Hindi/English with English/Hindi
as ma:'}n subject at degree level is also common to ali
ministriss/departfrents. ‘They also .verx"ed' that the duties/
functions -and respons ibilities of the Senior Hindi Translator‘s
in the Post and Telegraph Oepartment to which they beleng

are not on-ly tﬁe same and identical to the duties and respone
s.ibilit:les of Senior Hindi Translators in ali other departments
and ministries but also éimilar to. the Central Secretafiat
Of‘ficial‘ Ltanguace Service (CSOLS) under the department of
Official Languages, It is claimed that the 4th Pay Commission
recommended the pay scale of Rs, 1640-2_90%- for the post of
Sgnior Hindi Translators in Central Secretariat Ufficial

Language Service and in respect of other similar posty it

was suggsested thaf the department of Official Language may
prepare model rules with a view to bringing uniformity

in therscruitment _prc&edure, pay structure and toc the sxtent
possible their service prospecps. Despite this recommendation,
the Govt., of India have implemented the recommendation only
in respect of the Senior Hindi Translators belonging to the

CSOLS Service but it had neither taken the steps to bring

‘'uniformity in the recruitment procedure, pay structure and

service prospects of similarly placed offic.ifls in other

Ihaf-
departments bw - the. grant,ﬁf_pay scale even where
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cre.a-iing_uniformity in respect of recruitment procedurs an%g;v
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the nature ofd.lties and teSponszbilities as well as eligibility
conditicns of recruitme nt were similapr, The applicants are
aggrisved that the respondents granted to them only the
replacement scales recommended by the 4th Pay Commission,ThereFore,
citing the principle of equal pay for equal work, they have -
saz.:ght paritu;'ljh, pay scales of the Senior Hindi Translatorg

of the Department of Dfficial Languages, /

The réspondents hatbdenied that the 4th pay Commission
recomended parity of the Pay scales betuyeen the Hindd Transe
lators workmg in the CSOLS and NOneparticipating offices of
Government, Their interpretation is that the suggestion was Ohly for

' ~ o,
structure of Hindi posts as bedween Central sectt. Dfficial

Llangwage Service and non-particlpating off ices,

We have heard the learnsd counsel S/shri M,L.Chayla
and Shri S.L.Lakhanpal for the applicant, and Shri MeKeGupta,counselys,
the i'eSpondents. Learned counsel for the applicant subﬁittea
thatmonly ground taken by the respondents for denying the equal
pay S(r:al_es was infact that the applicants balmg)(xo the somcalled
non-participaiing offices while the highypay scales have been
granted to the Hindi Off icers of the Department of ©Official
lLanguage, They submitted that the Supreme Court had already in
a number of décisioryheld that where two sets of people in the
saﬁze line tare performing the sameduties, the princiﬁle of aqﬁal
pay for equal work applies in full MEasuTe, In this context they

. cases of
sought to place relisnce on the:/ ‘Rardhir Singh vs, UOI and Ors
reported in 1982(1) S.L.R. Page 756 and P.Savita vs. UDI reported
in 1985 {Supple) SCC Page 96 as well as the orders of this Tribunal
in Q.A No, 157/90 titled as C.P.W.Dy Trcnslators Association Vs,
UBI & Ors, and D.A, No, 1310/89 titled as V.K.Sharma & 9 others

Vs, Union of India andOrs, It was pointed out by the applicants’
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counsel that two later sentioned decisions of the Tribunal

aliowed the higher pay scale of senior and junior translators

of the Department of Official Language appliceble to the acolicants,
even though the applicants in question belonged to non-participating

officese

Skrri MK, Gupta,counsel for the respondents relied on
a case of State of Uttar Pradesh vs, JeP.Chaurasia reported in
1989 (1) SCC Page 121 and submitted that courts and Tribunals are
not to evaluate and compare the duties and respons ibilities of
different groups of people on the basis of affidavits and pleadings
and the matter should be left to the Executive Government who

should appoint an Expert Body for the purpose, Shri Gupa also

submitted that no specific recommendations have been civen by the

4th Pay Commission of parity between all classes of Senior Hindi

Translators and what they had recommended was a higher pay scales
only for such categories of officials who belonged to the Department
of Official Language, Hence, the same facilities could not be
extended to the applicants, Further more, it was contended that

the Government of India had now appointed another Pay Commission and
it wasopen to the spplicants to plead their case before that

Pay Commission and the proper course would be to await the

recommendations of this Pay Commission,

We have carefully considered the arguments advanced on
behalf of both the parties, It is true that the 4th Pay
Commission dealt with specifically only with the pay scales

of junior and senior Hindi Tranalatorsof the Department of

Official Language, For the rest, the recommendation was that'the

Department of Official Language should frame model rules
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with a view to bringing uniformity in recruitment procedure,

" pay structure and service prospects. However, the recommndation.

made in para No, 10,282 (Annexure=I1) was not confined ® to
perity in uniformity as between the non-participating offices

but covered the CEgentral Sectt, Official Service also, The

. Pay -Commission in fact observed that a uniformity in recruite

ment procedures etc, would ensure availability of men of good
calibre to the departments for handling Hindi work in different

offices connscted with @fficial Langua-e Pblicy of the Union,

Hence, the real aim was tobring about uniformity of the none

participating departments with that of the Official Language

Department and not to aggaravate the differsnces between the

participating and non-partic ipatingj departments, In this
context, it is significant that the respondents have not denied

the claim of the applicants that the responsibilities and duties

assigned to them as Senior Hindi Translstors are in no way

different from theose who of the Central Sectt, %Df‘ficial Language
Service, There is, thus, no contention on the part of the
respondents that there is a differ‘ence in the duties and
responsibilities as between fhe two -cateqories, We may,houwevery -
examine the contention of Shri l"l.K.Gu\pta that the ﬁatermination
of equality in this respect is a matter best:. left to the

udgement of Exécutive ‘Governnent as the courts and Tribunals

are not the proper forum to determine the comparative evaluation: of

duties & responsibilities. In the case of State of WP Vs, J.P.

Chaurasia(Supra), the guestion which was before the Siupreme Court
relatsd to the pay scales of Bench Secretariss of the High Court
who had sought parity with the Section Officers and Private

Secretaries to the Hon'ble Judges, The successive Pay Commissions
and a Pay Anomalies Committee had come to the conclusion

that the Bench Secretaries did not have a valid claim, on

the basis of equal pay for equal work since the duties and



‘réesponsibilities in both the cases were different, Thia is,
however, not the situation in the pzesent case whers we have
not only a similarity of‘ des ignation butalso admittedly the ’

eligibility conditions for recruitment as also the same
duties and responsibilities. The respondents have not shown

»7 any where in the reply that the Seniop Hindi Translators
of §he Department ofﬂff’icial Lang;.:age have different kinds
of responsibilities of a different set of duties, This matterp
was also agitated in the case of C.P,W.De Translators?

o Association Vs, Union of India & Ors, (Supra) and it was hel
that relying en Randhir Singh vs, UOI (supra), th;'at where
all the re;e«vant.c:msiderations are the same, persons holding
—identical postA mist not be treated différently in the matter
of pay merely be‘cause thsy‘balong to different departﬁ:ents.
Similarly in the case of Sh,V.K,Sharma & 9 ors, vs, UOI & ORS,
(Supra) this Tribunal had also held that uraaﬁnd there is
no qualitative difference as regards duties and responsibilities
between the -two classes. of senior.and junior Translators
employed in Armed Forces/Inter Service Organizations and

. ' "Central Sectt. Officdal Language Service/andphénbe the di§cri-

mination in grant of pay scale would be diacriminéry and

‘arbitrary,

Hon'ble Supreme Court has also held in P.Savita vs,

Union of India (Supra) that where allL considerations are the

same, persons ﬁolding identi€al posta and ’diScharging sig:ilar

duties, should not be treated diff‘ere‘nt% In our viey the

©

present case falis squarely within the four corners of this

observation,

On the basis of the above discussion, we have no

hesitation in concluding thét the applicants who are Senior

. Hindi Translators and wheo had the same prewsravised pay scalssg
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as thosg belenging to Cént‘ral Sectt, Officis] Language Service

ar;d who are -discharging #he similar responsibilities and duties

having same eligibility congitions for.appointment, are entitled

to the same pay scale i,e, Rs, 1640-2900/~, éccqrdingly, we direct
that the appliéants Md be aliowed the pay scale of Rs, 1640 -
2900/= with arrears thersof from the date of filing ofthis

application, There shall be Mo order as to costs,
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ReKoAHODJA) (A<V.HARIDAS AN)
ﬁemer}A-)"‘ : Vice~Chairman(3)
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