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New Delhi : this the 9~ wdrgh, 1996,

HON'BLE MR.S.R.ADIGE , MEMBER{A)

H’)N: B LE DR ef‘; e\,ED‘E‘\/‘Q\L'Li’ I‘/IEN!BEPL (J) ‘

1, Bachan Siagh C/o Sh, lea Lal,
anJOOk I\EO lp/G HB Q’J erpr No ;7’
Type-1I Jharoda Kalan,

»qe W Delhlc

2, Khem Chand S/o0 Sh.Bhupat Singh,
ExLook No,31 -0 Qr.No,ll, Lype 1T,
PIS Jharoda Kalan

New De]hla .e-........Appla.uan'tS.
By Advocate Shri V.?.Sharmad
Yersus

e

'Delhi Administration through the Chief Secretary,

Q14 Se reuarTa»
New ci ’

2, The Commissioner of Police,
Delhi Police Head ¢ ugru@wsg
Near ITO,

NeA/De1h1g

—e

3. The Addl.Cobmissioner of Police (Trg)
Delhi Police Headquarters, New ITO
New Delhi,?

4, The Principal ,
Police Training Schaol,
De lhi Police,

%Ca;ogﬁhialan .....Respondents.

By Advocate Shri Vijay Fandital

JUDGMENT

By Hon'ble Mr, S.R.Adige, Member(A),

ot

In this application, Shri Bachen Singh

and one other have impugned the Delhi Administration's

order dated 6,391 {Annexure-il) dismissing him

from service and the appellate order dated 7,10, 91

(xnn:thev«AO) setting aside the dismissal order, and
s 1 = +

inflicting the penalty of reduction in pay by three

i L hre zar aring which the
st anes for a period of three years during v
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applicants will not sarn any increment of pay but
without having the effect of postponing their

future increments,

2. - The case of the applicants is that ¢ they

were appointed as Cooks in the Delhi Police on

20,2.79 and 14.6.83 respectively, They state

that their appsints were as Ci&ilién employees and

not as police personnél and therefore their services
were governed by CCS(CCA) Rulas, 1965 and CCS {Conduct )
Rules, 1964, It is also stated that the Addl. ommis sioner
of Police(Trg.) vide his x der dated 7.6;89(Annexure—A4)

~had ordered that all the Class IV employees of% he

Delhi Police have to undergo a course of training,
which is in fact a physical training, which is unknown
to service jurisprudence.in any depaftmeét whet her
State or Centre in India, It is stated that on the
basis of said order dated 7,6,89, the Addl.Commissioner
of Police vide order dated 19.7.89( Annexure-~5)
directed the applicants along with other employeas
to present themselves for the training , It asppears
that upon the failure of the applicants to participate
-I;he-tralnlng course, the applicants were charge
sheeted, and the departmental proceedings were drawn
uw - agalnst them which cubnlnated in the order of .

dismissal which was converted into an order of reduction

in pay by three stages, in appeal.t

3. The first ground T sken is that the order
dated 75%.89, on the basis of which the spplicants
had been ordered to undergo the physical traiping,
is illegal as the physical training does not apply

to the cxv111an Class IV employees)lﬁ the hackground
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of Notification dated 17.12.80 framing rules under
Section 5 Belhi Police Act, In this connection, we
no>te that the vefy sane order dated 7.5.89 was
challenged in OA No,1368/89 by Delhi Administrat ion
Cooks & Water Carriers Employees Association Vs.
Delhi Administration & others, That OA was decided
M 22,4,94 whereby while dismissing the OA, the
Tribunal observed |

"Prima facie we find that there is

no illegality or arbitrariness in

the aforesaid Q.M. issued by the

respondents, On the other hand' by

virtue of the training course, the

Class IV employees would be better

disciplined and have the awareness

about their rights and duties,m
4, - The applicants have failed to produce any
material to suggest that the said judgment dated
22.,4,94 has not become final. We as a Co-ordinate
Beach are bound by that judgment, and under the
circumstance, their challenge to Order dated 7.6.89

fails.

5, The next ground taken is that the Principal
PIS Jharoda Kzlan had no jurisdiction to frame and = -
issue charge sheet t5 the applicants, This ground is
baseless because the applicants were under the
administrative control of the Principal at the relevant
time and he had full jurisdiction to draw up and issue
the charge sheat,’ |

6. The next ground t sken is that the Principal,
FIS,Jharoda Kalan had ordered ajoint enquiry which

was not required in .such typs of case. This ground is

also bvaseless because both the applicants were charged
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with the same misconduct and a joint enguiry wes
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fully in order,

7 The»next ground tzken is that the applicants
w2re not subplied with the c opiss of the documents
relied upon and hence they could not prepare their
defence. This has been denisd by the respondents who
state that the applicants ware served with the copies
of the documents relisd upon and since no prelimin acy
enquiry was conducied,the question of supp lying the
copies of preliminary enquiry report did not arise.
#& have no reason ta disbelisve the respondents!
version that the applicants were supplied with the
copies of the documents relisd upon, and no

specific documents have been referred to which

were not supplied to the applicants during the D.E.
Hence this ground fails. )

3. As regards the next ground, the respondents

have specifically stated that the applicaants were

allowed the asistance of Shri Dev Raj Bakshi, Ex,'

Police Officer in the DNE,, and this ground also fails.

S, The next ground taken is that the impugned
charge sheet under Rule 14 CCS{CCA) Rules, 1965 was
served on the applicants on 30.8.89 and con that date
itself the Disciplinary Authority decided to hold’
the departmental enquiry.'fhé respondeants have denied
this allegation,They state that the memo of charge
sheet together with statement of articles of charge,
st atement of imputations of misczsnduct in support of‘
¢ach article of charje, copies of documents relied
vere issued to the applicants on 30.,8.89 and served

uoon them on 31L.8.89 to which they submitted a written

reply on 891‘9.‘89 deﬁYing the .Charges‘ Dn the I‘Sceipt
7
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of written statement, the Discip!l Hnary Authority
app01nted the Enquiry Officer to enquire into t he
charjes vide Office Order dated 14/9,809, Thus,

it 1is incorrect to say that the enquiry was

ordered without considering the reply to the
charges. These dates have not been challenéed
by the applicants in their rejoinder , Hence

%

this g round also fails,

10, A grpund has been taken that the punishment
of dismissal is excessive but that order of dismissal
itself has been converted to one of reduction in pay
for three yearsd It is well settled that when the
comgétent authority has passed an order of punishmenf
in accordance with rules, this Tribunal has no
jurisdiction to interfere with the quantum of

punishment and hence this ground alsc fails,

113 A perusal of the materialson record, in
particular the appellste order dated 710,91 makes

it manifest that this is not a case w“e;e the

action of the respondents has besea illegal, arbitrary,
perverse or based upon no evidenée, which would
warrant our judicial interference.' The spplicants
were given full opportunity to defende themse lves,

and under the circumstances, we s2e ao reason to

interfere in this matter.]

12, This OA therefore fails and is dismissed.
No costs.
QJ )\VOAM\ v //
{ DR.A,VEDAVALLI ) .R.AD ;?
: MEMBER(J) . NEMBER(A)
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