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In th« Central Adminiatrativ/a Tribunal

Principal Bench, Naw Oalhl

Raon. Noa.l

1, OA-1340/88

Snt. Nlraal Rai

Chief Secy, t Oalhi Adnn*
and Another

2. OA-819/91

Shri Prakash Chand & Ore.

Oalhi Adainiatration

Datat 25.10,1991

•••• Applicant

Veraue

•••• Raapondsnta

•••• Applicants

tf eraue

•••• Respondsnta

For the applicant in 1 abova Shri A. Kumar, Counssl L

For the applicant in 2 abova Shri 3.P. VBrghBsa,Couri//j

For raapondanta in 1 A 2 abova... Smt. Avnish Ahlauat,Ci

COR AW;1,Hon* ble fir, P«K# Kartha, Vico-Chairaan (3udl,)
2Hon*ble BaN* Ohoiindiyal, Adainiatrativa Ptaaber

1# Uhather Reportera of local papers aa/ be allouad to
see the judgement?^, ^ .

2, To be referred to the Reporter or not?

(3udgenent of the Bench delivered by Hon*bla
Hr, P»K# Kartha, tfic»>Chairaan)

The quastionB/uhether ths epplicationa filed by the

employees of the aratuhila Sanatana Oharma Ayurvedic

College, rtalka Ganj Chouk, Delhi,are maintainable in

thia Tribunal and whether they era entitled to the reliefa

eought by thaa, are in issue before ua. It ia proposed to

deal uith thea in a common order..
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2. The appllcsnt in OA-1340/88 has uorked as Leboretory

Asaistsnt on ho£ basis» while the sppllcanta in OA-819/91

hawe worked as Chowkidar, Sweeper and Clerk, respectively,

before they were declared surplus and their services were

dispensed with on that ground,

3. The relevant facts leading to the filing of these

epplications are as follows. Ths applicanta were recruited

end appointed to the above mentioned posts by the Henagement

of Sanatan Oharma Ayurvedic College and Hospital which was

affiliated to the Examining Body, Delhi Administration for

B«A«n«S* since 1977, The said Body waa eat up under Section

31-A of the East Punjab Ayurvedic end Unani Practitioners Act

(Delhi Amendment) Act, 1954 for the purpose of holding

qualifying examinations and prescribing ths courses of study

and training for examinations for Ayurvsdic and Unani aystsms

of Bedicine. The said College is a private institution

"

r-un xxx by a Society* ^

4. . In 1986, there were about 200 students on ths rolls.

of the College, There had been agitations by ths students ,

as well as ths teachers for increase in the c^antum of

gran^in»aid to the College, reguler pay-aceles for the

stsfft both the teaching and the non»teaching, recognition

of the College by the Delhi University and grant of intern*
I

ship allowancs for the students of the College, The Delhi

\ ..."
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Adminlstratlont tharfforet dacided at tha highest level*
. i

to take over the aianagemant of the College for a period

of 4 or S yeare. In the nemorandum dated 15,10.1986*

aubnitted to the Executive Council on the eubjectt it was

proposed, inter alia« that "the exieting staff of the

College nay be retained by the Delhi Administration and

paid the sane.wagee as they were drawing at the tine of

shifting the College fron its original location to 3anakpurl««

On the sane day» the Executive Council considered the
A. • ^ fi

proposal and found: the sane acceptable in principle, /

5* Some employees* including the applicants before ue*

had filed Civil Writ PeUtion No.1775/B7 in the Delhi High

Court praying* inter alia, for rastreining the respondents

^fron closing down the said College* for cominanding them to

perform the etatutory duties imposed on. them by reason of

taking over the nanagemant of the aaid College end to pay

them salary according to the approved U.G.C. scale and

^ to them ell conssquentiel benefits end service

conditions of employeee. The eaid petition wes dismissed

in litnine on 3,6.1967 and a review petition filed by the
^ .

petitionere was alep diemissed on 14,8,1987,

6, In view of the above* the reepondents have contended

that the applications are barred by the principle of

constructive rje judicyta.. In our opinion* the point is

not so eimple and the issuee raised in the applications

deasrve to be considled on the merite. The challenge in the
pr-.ent .ppUcatlon

Management of the said College,
• • • • 4, , I
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7. Another objsction ralttd by the reapondantt regarding

the maintainability of the present application ia that the

applicanta are employeee of a College under private nenagenient

and that they not employeee of the Delhi Adainietration.
\

This also appeare to be an over-simplification,

8. Ua have gone through the records of the cese carefully

and have considered the rival contentione. The reepor^ente

have ststed that ths College haa been finally closed dbun

after April* 1991 examinations end that the employees of^tha.

College have been rendered eurplus. The question uhsther or
' f

not the Delhi Administration is bound . to protsct ths

interests of the employees who would be rendered surplus*

arises for considsration,

9. The fact of the takers over of the nanagement of the

College has not been disputed. The take-over of the

nanagement appears to havs been formalissd by a Government

reeolution which is not on record, Ths contshtion of the
w .

z^aspondents im- that they took over the reeponsibility of

of the etudents only and not the steff* ie not convincing.

The baeic thing in teking over of flanagement ie that the

employees of ths erstwhile Hanagement cease to be employeee

of the flanagement end they become the employees of ths

authority taking over from the Plenagement which» in the

instant Cess, it ths Delhi Administration, Proper management

' I "
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of tht School would not b« possible without ths assistsncs

of the teaching snd non-teaching staff*

10, It cannot be dieputed that in the instant CgSSf

tha Delhi Administrstion took over the Hanagement of the

school In public interest. In the fects and circuwetances,

it would not be fair and juat to terminate the services of

the staff on the plea that the college has been closed

down after April* 1991 examinations without nsking a proper

scheme for redeploying euch eurplus staff*

11, In this contextf reference way be made to the

Redeployment of Surplus Staff in the Central Civil Services,

and Posta (Supplementary) Rulee» 1969 made by the Presider

in exercise of ths powere conferred by tlfe proviso to

Article 309 of the Constitution (vide Notification dated^ ^

31*3*l989t reproduced in 1989 (2) SL3» Dournal Section*

peges 22 to 30), The eaid Rules envisage aopointment of e

surplue employee egainst a vacancy in a Central Civil

Service* The scheme epplies to cases of abolition or

winding up of an organisation of the Central Government*

Every employee rs) dered eurplue hae to be trensf erred to

the eurplue etaff Establishment and he will be entitled

to continue to receive pey and allowancee in their previoua

seals till they are relieved either to join another post or

thsir retirementf resignation, etc., whichever is earlier*

• • •6* * f
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Tht question of tarmination of the services of s surplus

employee arises only when he wilfully fails to join the

poet offered to hin by way of alternetive placement.

The scheme envisages that, as far aa possible, s surplus

smployas shsll, subject to his suitsbility, be redeployed

in a post carrying a pay.scals matching his current pay*

12, The learned counsel for the applicants argued

that the provisions of the ^bresaid schens equally apply

to the instent case. The respondents have not advanced

arguments to countsr this and have submittsd that the

Tribunal has no jurisdiction to entertain the applications

for adjudication,

13, In our opinion, as the respondents took over ths

nanagement of the College'in public interest, ths ssrvices

of ths staff sffsctsd by ths closurs of the Collegs should

not be terminated, in the interest of justics and fairpliy.

After the taks-over of the Management, the erstwhile staff '

.i
of ths nanagement of the College becomee the etaff of the

Delhi Adminietration,uho are bound to provide alternativs

placamant for them in accordance with ths aforesaid schsms

y

for redeployment of surplus staff or by formulating a

similar schsms to protect the service conditions of such

staff,

14, The learned counsel for the respondents dreu our

attention to judgement dated 17,9,1991 in 0A-102B/91

'• • • • 7 • «
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(Kanuar Singh Ua. Oalhi Administration and Others) to

which both of us ara partias. In that ca8a» tha

applicant who had workad as a daily-uaga/caeual L.O.C.

in tha offica of Chairinan« Examining Body, Oalhi

Administration, had challangad tha tarmination of his

sarvicas. Tha Tribunal held that the Examining Body

was a separate legal entity in terns of. Section 31A of

the East Punjab Ayurvedic and Unani Practitionara Act

(Oalhi Aaendmant) Act, 1954 and ttiat the Tribunal had no

jurisdiction to adjudicate upon the service matters of

employeea of auch a body or authority. The said decision

is clearly distinguishable. The question of taking ovar

of flanagemant of a private institution in public interest

and the protection of the employeee affected ther^y uej

not in issue in that caae.

15« In tha light of the foregoing discussion, we

ovar.rule the preliminsry objections raised by the

respondents as to the maintainability of the present

applications. The applications ara disposed of with the

directions to tha respondents to trsat the applicants aa

the employe as of the Delhi Ad winictration who have baen

rendered surplus consequent upon the closure of tha

Sanatan Oharam Ayurvedic College with effect from April,

1991. The applicants shall bs given alternative placement

• V a a « 9
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in post, in th. Orihl «d.i„i,tr.Uon 6o««.n«r.te «Uh ,

th,ir quallflc.tlon. ,nd .xperlenc. In .ecord.nca yjth

•n •opreprtata achsisa to ba prsparad by than, Thay would

ilao ba antitlad to pay and allouancaa for tha parted

frm tha taka-ovar of tha Hanaganant of tha aaid Collage '
till thay aib givan altarnativa jobs and all con.aquantlal

baneflta. The raapond^nta ahall comply with tha abova

diractions within a pariod of thrae nontha fro» tha data jk
Of communication of thla ordsr. There will be no order ae ^

to costs*

/ Let a copy of this ordar bs placed in both tha
Case, file a. , - - . - • --

\B.ll.^ho»rndiyaI) (P^k"
Administrative nember Vice-Chairman(Judl.)


