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Delhi Administration esss Respondents

1. UWhsther Reporters of local papers may be slloued to

2, To bes referred to the Reporter or not? 7:,,
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In the Central Administretive Tribunal <%i)
Principal Bench, New Delhi

Regn, Nos.$ ' Date: 25,10,1991 - e
‘ 1. 0A-1340/88
Smt, Nirmal Rai | eses Applicant
_Versus
. Chief Secy,., d.lﬁi Admn, ...; Respondents

and Another
2, 0A-819/91 |
Shri Prakash Chand & Ors.  .... Applicants

Versus

For the spplicent in 1 ebove ,... Shri A, Kumar, Counsel

_—

For the applicant in 2 above ,.., Shri J.P. Uerghau,CouﬁJ
For raspondents in 1 & 2 above... Smt, Avnish Ahladat,C c g

CORAM:1Hon'ble Mr, P.K. Kartha, ViceChairmsn (Judl.)
2Hon'ble B, N, Dhoundiyal, Administrative Member

v 7

ses the judgemsnt? yz,a

(Judgement of the Banch delivered by Hon'ble
Mr, P.K., Kartha, Vice-Chairman)

"The quastiomfuﬁether the epplicetions fiiod by the - -
employses of the srstuhils Sanavtana Dharma Ayurvedic
Collego'. Malkas Ganj Chowk, Delhi,are maintainahle in
this Tribunal and uhether they are entitlsd to the rellefs
;o;:ght by them, are in fssuye before us, It {s proposed to

deal with them in a common order,.
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2 The applicant in 0A-1340/88 has uorked as Laboratory
Assistant on gd hoc basis, while the applicants in OA-819/91
have vorked as Chowkidar, Sweeper and Clerk, respectively, -
befors they u;ro declared surplus and.th-ir'.orvicas'uer- .
dispensed with on that ground.

3. The relevant facts laading to the filing of thea-'
applications are as folloua. The applicants Were recruitad
and .ppointad to the above mentioned posts by the Hanagoment
of Sanatan Dharma Ayurvcdic College and Hospital uhich ﬁ:a
affilisted to thb'Examining Body, Dglﬁi Admlniatratidn for
B.A,M. S. since 1977. The said Body was set up under Sec tion
318 of the East Punjab Ayurvedic and Unani Practitioners Act
(Dilhi‘Amendment) Act, 1954 for the purpose ér'holdthg
qualifying axaninations and prescribing the courses of study.
and training for examinations for Ayurvodic and Unani systems.
of Medicine, The sald c9'11gg. is a private tnatitution
r;v Ei; by a Society, -‘U.
4. . In 1986, there vers about 200 students on ths rolls .
of the College, Thers had been‘agitatigno by thi etudan&o ‘
as uell as the teachers for incrsésa in the qﬁantﬁn of
grant-in.aid to the Collego. regular pay-scalea for the
st.ff, both the toaching and the non- teaching, r.cognition

of th. Collegs by the Delhi Univeraity and grqnt of 1ntsrn—

ahip allovance for the atudanta of the College, The Delhi_
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.Admlnipfrntion. thorefore, decided at the highest levgl.
to take over fh; na;agomant of'éhd Coilogo for a‘parlbd
of 4 or § years, In the Hﬁmor.ndun dated 15,10,1986,
oubnltﬁod to the Exacﬁtlvo Council on the subject, it was
pr;posed; inter alls, that"tho'exioting gtuff of the
Collégo may be retained by the Delhi Administration and.
' paid the sans.wages as they were draving st the time of
" shif ting the Coliego from its original locatiqn to Janagpurl.'
dn the same day, the"Exccﬁtivo.Council considersd the
proposal and fﬁund: the same acceptable in principle,
Se
' : g
had filed Civil urit Petition No.1775/87 in the Delhi High 1@3
_ N
Court praying, inter aslia, for rostriining fhd reeggndenta;_
_;fron ciosing down the said College, for commaﬁqing them to 14
perform the statutory duties imposed on. them by reason of "
taking over'iho Management of ths said College and to pay
) { - them salar} uccord;ng to the approved U;é.C. scale and
to givae fhon all éonsoqﬁontial benefits and service

condi tions of employees. The said petition uwas dismisged

PR in limine on 3,6,1987 and 2 review pstition filed by the
petitioners wvas sl'so dismissed on'14.8.5987.

6. In view of the sbove, thé respondents have contended

that the applications are barred by the principle of

constructive res judicata, In our opinion, the point ig

_ Mot 80 simple and the issues raissd in the applications

- deserve to bs considered on the merits, The challenge in the
p;aaant application f§5ﬁ3¥'hghinst ths
nanggemgnt of the said Culieéa.
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Soms smployess, including the applicants before us, |
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'-pplicanto are employees of e Collegc under ﬁrivati ﬂaﬁngoméﬁt;i
. This also apps-rs to be en ovar-.lnplification.
.have stated that'tho College has been finalii,cloaed;doﬁn_.
after-épril, 1991 examinations and that the enployess oﬁ‘thi
not the Dalhi Administration isbound . to protect the S
interests of the unplﬁyoes vho vould be rendered surplus,

~arisaes for conaidcratién.

‘9,  The fact of the takez- over of the Managsment of the
_resolution which is not on record, The contehtion of tQ:

The ballc thing in t.king over of Management is that tho '

7. . Another objection raised by the respondents regarding

the maintainability of the present applicafion is that the
and that thay are not smployess of the Delhi Adnlnistration. o
8. Ue han gone thrbugh_thc records of the case carefuliy'y,

and have considctod)iho rivel contentions, The respondents K

College havs bean rendered eutﬁlua.' The qdaation vhether or -

Collsge has not been diapuied. The:takq-over of the

nanagsmsntlaprQrs to have bapn.rormalisid by @ Governdantl ~

r.s@ondénto';yfzhlt they took over tho.raoooneibility of

N

of the ctudenta only and not the steff, is not convincing.

employess of the orqtuhilo Hanageuent cease to be employess’

of tha Management and they become the employeas of the = -

;uihority taking over from the ﬁgnagoment which, in the

‘instant case, is the Delhi Administration, Proper uanaggmenﬁ
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of the School ubuld not be poesible without the assistance
of the teaching and non-tsaching stiff.‘

10, It cannot be disputed that in the instant cgee,

th@ D;lhi Administration took over'thoyﬂanagenant of the
school 1n.public {interest, In the f.ct’7and circuastgnc.a._
- 4t would not be falr ;nd 5uat to taréinate the services of
the efaff on the plea that the college has besn closed

doun af ter April, 1991 examinations without making a proper

scheme for rcdoplpylng such surplus staff,

11, In this context, referesnce may be made to the

Redeployment of Surplus Staff in the Fentral Civil Sorvicasﬂ
and Posts (Supplementary) Rhiea,,1989 made by the Presiden”ﬁ
in exercise of the powers conferred by ttie proviso to
Article 309 of the Constltutibn'(!igg Notification dated”
©31,3,1989, reprodutv:-od in\1989 (2) sLI, Journal Section,
pages 22 to 30), -fhp said Rules envisage aapo;ntmunt of a
surplus employaes ;gainst a vacancy in a Centrgl Civil
Service, The schems applies ﬁo cases of aboligioﬁ or -
vinding up of an organisation of the Centrai Governasnt,

- Evgry smployee. r:y dered surplue has to be transferred to
£he surplus staff Establishment and he will be u;t:ltlod

to continus to receive pay and allovances in tgeir‘previou.

scale till they are relisved sither to join another post or |

~their retiremant, resignit;on, etc,, whichever is earlier,
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The question qf,tcrmin;tion of ghe services of a surplus.
employes arises on1§ when ho'uilfull; falls, fo join the .
'poat offarad to him by way of -ltorn.tiv. placomont. |

The .chom. envioages that. as far as poaoiblo. a surplus
employ se ohall. subject to his euitcbility. bs rodoplo;ed
in a post corrying a pay=scals matching his current’pay.
12, The learnod counsel for the applicants arguod

.that the proviaions of tha aforesaid scheme aqually apply

to the instent case, The respondents have not sdvanced ;-
argumont; to countor-yhib and have submitted that the -
Tribunal has na_jurisdiction to entertain the apﬁllcatieds
for gdjudication, |

13, ;n Qur opinion..;e the reﬁpondeﬁte took over the
Hanagpgent of ghalCotiego?tn pdblic 1ﬁ§9rest. the sirviéc;
of the staff affected by the clﬁaur. of the Corlege should
hot be terminated, in the interest of justics and fairplay,

~ After the teke-over of the Management, the erstuhils stgif'ﬁ
of the Hanngcaant éf the Collego-becomea the steff of t::~
Delhi Adnidiétrutidn,uho are bound to provids altsrnitivo :
.placement for them ;n accdrdance with the sforesaid scheme

" for redsployment o+‘su;p1us itnff or by formulating s
aimilar sChemes to prote&t thc‘sarvice conditions of Quqh
ataff; ' L :“

14, The 1earned counsel for the respondenta driu ‘ouT

attention to judgament dated 17,9, 1991 in OA-1U2B/91
O~ _ o
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(kanwar Singh Vs, Delhi Administration and Gthers) to
which both of us are parties. In that case, the ' !

applicant who had worked as a daily~uage/casal L.0.C.

in the office of Chairmsn, Examining Body, Delhi

Administration, had challenged the termination of his
sarvices, The Tfibunal held.tﬁat the Examiﬁlng Body
vas a eepafut..legal ontity in terme of.Secﬁioh 318 of
the Eest Punjeb Ayurvedic and'Unani Pract1t1oners Act
(Delhi Amsndment) Act, 1954 and~that the Tribunal had no
juriadictlod to gdjudicat.'ﬁpon the serui;e matters of

employses of such u-bedy'or authority, The said decision /é?

is clea;ly distinguishable, The question of tsking over
of Managemaent of a private inatitution in public 1ntero§:
and the'prétection of th;';nployaaa affected thereby dga
not in iopuo in tﬁat cass,

15. "In the light of the forzgoing discussion, ve
over-rule the preliminary objections raised by the »

respondents as to the maintsinsbility of the present

applicationa. The appliéatlons are disposed of with the

directions to the respondents to treat the applicants as

———

/

the smployses of the Delhi Administration who have been

rendared surplus consequent upon the closure of the

Sanatan Dharam Ayurvedic College with effect from April,

e

1221:_ The applican%ZL:iill be given alternative placement



directions within g period of three months from the dato:A

in‘posta.in the Dolﬁi'ﬁdnintetratlon commensurate with -
their qualifications and experience, in accordance with

l.n appropriate acﬁ-ma to be prepared by thes, Theywuould
8180 be entitled to pay and allouancas for the poriod

from the tako—over of the Hanagnmont of tho said Collogo?f;:
till they ara givan alternative jobs and al} consequenti al

bensfits, The respondants shall comply with the above

of communication of this order, There will be no order as .

to costs,

Let a copy of this ordsr bs placed in both the
case filea. . _ .. . ... _ e e e

TT T (B.N, Dhoundiyal) AS/TTTT T T ’*_(5:&:_1(&;&;) 0
Rdministrative Member Vice-Chairman(Judl,)
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