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IN THE CZNTRAL ADMINISTRATIUE TRIBUNAL
: PRINCIPAL BENCH

NEW BDELHI
%
J.A4, No. 817/91-J Date Df»d ecisiﬁn ‘267/"7;
Shri Amar Jest Singh oo Applicant )
V/s
Union oé India & Ors. +++ Resnondents
CORAM: \ o -~

The Hon'ble Mr. Justice Ram Pal Singh, Vice=-Chairman (3)

Tha Hén'ble Member Mr. I.P, Guota, Membsr (a)

Fer thexﬂpplicanf vae Shri A.K, Behra, Counsel.
X

For the QESpond@nts »+s 3hri P.H. Ramchandani, Counsel.

(1) Whether Reporters of local papers may be allowead
to sae the Judgement ?

! .
k/’(z) To be referred to the Reporter or not ¢ &’\J¢%>.

ifDElivered by Hon'bls Shri I.P, Gupta; M;mbsr (Aj_7

16 ;his application filed under 5?ction 19 of the
Administrative Tribunals Act, 1385, the applipant Bas.prayed
for quashing of Annexures X1 & XII whereby his reprasentation
for rapatriation as Stenographer Grade '0' to the Ministry

-

of Home AFFairsvhas been rejected. The Lsarned Counsel for
ths apoplicant contands that by order dated 29th May, 1385

he was appointsd as Stenographer Grads 'D' of the Central

Sacretariat Stenographer's Service Cadre of the Ministry of

ve2




(157
D -

Home Affairs in ﬁg% substantive capacity; By an Office
Memorandum dated 12th 5acemb9r, 1383 the Ministry of

Home Affairs requestsd all Ministries to sand the parti-
culars of officers willing for posting outsids Dzlhi. In this
hz arqued that there was no stioulation for transfer of

cadre. {n 24th Dzcember, 19383 the applicant gave-his willing~
ness to be postsd outside Delhi, i.&. Chandiqarh, Oharamsala,

Simla on the undsrstanding that his saniority/premotional

prospects were not affected., The applicant was reslisved from
his duties in the Ministry of Home Affairs by order dated
27th June, 1985 uith instructions to report to the Office of
Birsctor, Fabour Bureau, Cﬁandigarh. Another ordar dated
27th June, 1385 said that the services of the applicant are
ﬁlacad at thes disposal of Ministry of Labour on traﬁsfer basis
in the same capacity from the foregnoon of lst July, 1385 for
his posting at Labour Bursau, Simla. Ths order also said that
his seniority will ?e govarnad by the CS3S {Ssniority of
Transfarred foicars> Ragulations, 1371. On 25%th Septembar,
1987, the applicant made a repraéentation ta ths Difactor,

R
Labour Bursau for reverting to his parent cadre i.s. Min;stry

of Home Affairs, By another representation of the same date

addressaed tc the Deputy Secretary to the Ministry of Labour,
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-the applicant said that dus to prevailing circumstancas
in the family basasd at Delhi and his falling health , he
would like to revert to his parent office i,e. Ninistr}

of Home Affairs, Jthar rapresentations fcllowed.

26 Tha Ministry of Laboug by thzir letter data=d 27th
March, 1989 informed ths Administrative iiffiesr, Labour
Bureau that with refasrence to the representation of ths
applicant it might be statzd that the Departmant of Persannal
\and Traininé have nominated 35 candidates for appointment as
Stenographer Grade 'D' “and the Ministry of Labour bad ro-
qussted the candidates to give thelr option for posting at
Delhi/Simla but naone of them had opted for posting at Simla.
It was, therefore, not possible to accade to the requast

of the applicant for transfer at Simla. By ancthar Memorandum
of 6th October, 1389 the Ministry of Labour informad the
applicant that his faquest would be considsred in future if a
Stanégraphar Grade 'D' was available for posting at Simla.
The Ministry of Homs Affairs by their letter datsd 11th
January, 1QéU ihfcrme& the Ministry of Labour that the
record; #néicated that the apnlicant had bzasn transferred

to thes Ministry of Labour on transfer basis and not on

deputation basis. The case is thus of inter-cadre transfef

ard the Ministry of Home Affairs could nat take back the
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applicant in their cadre whan he was brought Eack to
Delhi.  The position was feiterated by the Ministry of
Home Affairs by their letter of 5th October, 1990
wherein it wa® said that th; applicant had qone to
the Ministry of Labour cn-transfer baéis. After the
issue of the aforesaid memoran&um of 5.10.1990 by the
Ministry of Home Affairs the Ministry of Labour also
informed the applicant Ey their letter of 23rd November,
1590 that the Ninistry of Home Affairs had intimated that
he had gone to the Ministry of Labour on permansnt trans fer
basis on h;s exefcising the option and, tharefore, it was
not possible to accede to his requesﬁ.
3. The main thrust of the arquements of the Lzarned
Counsel for the applicant was that the applicant had never
opted for transfer. The memorandum of 12th December, 1983
issued by the Ministry of Home Affairs was only for sesking
willingness for posting putside. The applicant had net
opted for transfer to the Ministry of Labour, Dn.tha othar
hand he.had said that hs was willing to be posted outside
Belhi on the undsrstanding that his seniority/promoticnal
prospacts were not affected. The Lzarnsd Counsgl for the
applicant further contended that in terms of the instructions
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of the Ministry of Home Affairs the applicant could not be
' A

«eS




TR
) )

&
-G

disallowed to revert to his parent cadre of Ministry of

Home Affairs where he retained his lien for two years

and this period could have baen extended to three years

s o ' i ('.)’ - . .
in terms ofﬁpara/ﬁ'oF-the said office memorandum. He

;;éﬁéa that well within the period of three years, he
opted Fo; his revarsion to the Ministry of Home Affairs
b; his representation dated'zsih September, 1987.

4. The Learned Counsel qu the resppndents contended
that as far back as 18th January, 1985, the applicant was
tald‘that his appointment in the Department 9F Labour was
on germanent transfar Easis ie8e gﬁ%& would be absorbed
in the cadre of tha Ministry of Labour, Thelx seniority
in the cadre of Ministry of Labour would be goveraed by
the CS56 (Seniority of Transferred Officérs) Rules, 1971,
The Department of Personnel had also ra@terated by their
letter of April 1985 that transfer/posting ofitﬁa appli~-
cané‘on lean basié’to the ﬁghistry of Labour could not be
5ég¥eed to and the transfsr could be.considared on a permanent‘
basis only. It was a?ééf that and in resporse to the letter
.of Ministry of Home Affairs dated.18.1.1985.fhat the appli~-
cant gave his clear-;illingness for transferlto the CSS8S
‘cadre of the Ministry of Labour, fhe willingness of the

| . applicant was conveyed to the Ministry of Home Affairs in




“the following term =

" With reference to this Minietry's Q.M.

“aa, A-ézb15/4/85-ﬂd.1(9),dated the 18th

January, 1985, I beg to state tﬁat I am

willing for ﬁransfs; in the C.S5.5.5. cadre

of the Ninistr& of Labour on posting in the

Office of Labour Bureau, Simla., I may, there-

fore, be relievad.”
5. . The applicantgserviCQB were placad at the disposal
of fMinistry of Laboyr on transfer basis only theraafter
by order dated 27th June, 1985,
6, Thus; it is clear that the applicant has given his
uneguivocal willingness for transfer to the Ministry of
Labour and only thereafter he was apoointed under the
Ministry of Lébour on transfer basis. The lien could alsg
be refained only for a period of two years in the parent
departmant according to the Ministry of Home Affairs' 0.M.
dated 14th July, 1967, Dnly‘in exceptional cases this could
‘be extendsd to three ysars with requisite parmission., The
applicant kept silent on his posting to ths ﬂinistry of
-Labour for over tuo'yaars and it was only on 25th September,'

1987 he said that he wished to rsvert to the Ministry of

Home Affairs. The applicant cannot presume continuance of
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hisflien'autﬁmatica;ly for three years in the

Ministry of Home AfFairs.

74 In the ;bove vieuw of the mgtter the relisfs

sought for by the applicant cannot be grantasd when .

he was clearly told in the order dated 27th June, 1985

that his services uwere placed at tha disposal of

' : Sowy e
Miniatry of Labour on transfer basis after he had

/
conveyed his unegquivocal willingness for FPGHSFBT-
Howdver, we expact of the M;nistry of Labour to consider -
his case for transfer to Delhi und2r their own organiza-
tion sympafhatically, moreso, when they had inFOfmed
the applicant as far back as 6th October, 1989 that
his request for transfer could be considered in future

if a Stenographer Brade '0' was available for posting

at Simla.

8. With the above .observations, the case is

disposed of with no ordesr as to costs.
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AL A KZO;«mLLFﬁﬁxi\ﬁaj
I.P. Gupta a57/75 Ram Pal Singh

Member (A) Vice-Chairman (3}




