
3

CENTRAL AOniNISTRATIVE TRIBUNAL, PRINCIPAL BEIICH
NEW DELHI

0«A« No,816/91 Nau Oalhi, datid tha 5th May, 1995

HON*BL£HR« S«a« ADIGE. WEWBER (A^

Shri Rashan L«1 Luthra,
R/a Flat Na. 200 (R.P.S.)f Shaikh Sarai (Phasa I), .
Naid Oalhi.

(Applicant appaarad in patsan) APPLICANT

VERSUS

1. Tha SacMtary ta tha Gawt» af India,
niniatry af Agrieultura,

Oaptt* af Agrieultura & Caoparatian,
Kriahi Bhaiiian, Nau Oalhi^llOOOI.

/ N

2. Tha Ganaral flanagar, Oalhi mik Schana,
lilaat Patal Nagar, Naui Dalhi-IIOQOS.

3. Tha Oaputy Ganaral Rtfiagar (Adim*),
Oalhi nilk SchaiM, liiiast Patal Nagar,
Nau Oalhi».110008.

(Nana appaarad far tha faspondants) ••••••••••• RCSP41t0ENTS

MXEmi

BY Ha<«BLE: WR« S.R. ADIGE, WEinBER Ch)

Tha applicant saaks aaunting af his apprMtisaship

pariad in tha Oalhi Plilk Sehama fram 2.3.63 ta 1^3.65 ta ba

aauntad tawaids his qualifying sarviaa far purpaaaa af ratiral

banafita.

2. Tha applisant*8 aasa ia that ha was appaintad aa an

apprantiaa in OPS u.a.f. 2.3*63 vida atder datad 14.6.63

(Annaxura A) by tha eampatant «jtharity at a fixad salary af

Rs.200/- p.n). This atdar at^ad that aidara ragarding athar tarms

and aanditiana af appaintnant wauld isaua saparataly. Thaaa

subsaquant aidars iaauad an 9.10.63 (Annaxura B), uhiah intar alii

atatad that full sarvica randarad by an Apprantiaa Suparvisai/
/

Asaiatant flanagar wauld qualify far panaian and laava. Aftar

aueaaaafuliy aanplating his 2 yaara apprantieaahip ha was

baaught an ta tha ragular aatabliahmant w.a.f. 2.3.65 vida ardars

datad 20.7.65 (Annaxura C). Uhan by lattar datad 12.6.85

(jinnaxura D) ha skjght a raply fran tha raspandanta aa ta tha
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data in ahlah he uauld ba tcaatad as having aanplatad 2 yaars

quallfylni sarviaa, ha was infacnad by lattar datad 2.8.86

(Annaxura E), that ha waa appaintad ta tha past af Suparvisa^/

Aastt, Ranafac, DPS an ragulac w.a.f. 2.3.65- ha wauld
20

hava aanplatad/ yaacs qualifyin§ sarviaa in oni an 1i.3.85

(aftar daduotins 18 daya C«iO«L«). Tha appllaant aantands that

nan-aauntinn af hia apprantiaaship pariad af 2 yaara M.a.f.

2.3.63 ta 1,3.6S wialatas tha taiflis and aanditians af azdar

datad 9«10«S3, uhiah atatad that full sarviaa randatad by tha

AppMntiaaship Suparvisar uauld qualify far pansian ata. Ha has

aantandad that tha raspandanta sttfid that aaunting af

apprantiaaship psriad is nat adniasibla undar tha C£S(Psnaian)

Rul«i ia nat valid as thasa Rulas aama inta affaat in 1!72

wharaas ha tderk^ as an Appiantisashlp in 1963-SS in tatfw af

tha assuranaa and aaMnitnant aantainad in tha ardar dt. 9.10.63.

Ha fufcthar statas that avan leidar tha Ffta tha aaapatant

autharity ia ampaua^ ta traat tha 2 yaars apprantiaaship

pariad as duty. Ha aantands that had nat tha aaspatant autharity

giva this Kisuranaa, af traating tha apprantiaaahip pariad as

qualifying sarviaa, ha uauld nat hava aptad ta aaaapt tha

apprantiaaahip at that tima. He has alsa aantandad that na

ragulatian has baan aitad by the rsspiMidsnta ta dany hin tha

banaflt.

3. Tha raspandanta hava ahallangad tha 0«A« in thair raply

and hava paintad aut firstly that tha appliaatian is barrad by

liaitatian, as tha appliaant'a raprasantatiana uar* rajsatad an

22.2.8S and again an 6.7.St, uhila this 0«A. was filad an

21.3.91• Thay atata that during apprantiaaship tha appliaant

is antitlad anly ta a stipend and nat avon ta pay as in tha

aasa af training and aa lang as ha ia an apprmtica^ gvan If he

is an training, sutri^ periad daas nat qualify. The aansade that
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th» sflntants •f sidar datsd S« 10*63 an n«t hapiilly wacdad*

but aantaixl that this daas nat antltlo the aMli^ant ta tha

rallsf alaiaiod.

4, In the rajaindart tha apiisliaant has braadly taltaratad tha

santenta af tha He has alaa daniad tha ap|ill«atian la hit

by limitatisn and states that a patitisn far aandanatian af

delay has bean filad«

it The applicant appaarad and was haazd In |isrsan« Nana

appvazad far the raspandsnts.

6, At tha autset it is natad that the raspandents atand
i

that tha 0«A« is hit by linitatian 14/s 21 liaitatian A«t is

aarraat. Tha applisant'a fiist rapcasantatian was rajsatad

an 22.2,16 and it is well settled that rsfiaatad rapresantatians

da nat extend the (leried ef ll»itatian. Yet this ,0«A« was

filed as late as 21.3«§1« Ne raasan fer delay has been fiven

and ne petitien fer eandanatian ef delay Is en rsesrd. ' Apart frain

being hit by linitatian^ even en Merita the applieant has na

ease. It is fer him te estitilish prim faeis under whieh epaeifie

rule he is entitled te «eunt the apprenticeship psriad tawards

qualifying ssrviea. Na specifia rule er inatxustian has besn

eitad by his« He aannat take advantage ef an unhappily ueided

pertian ef an erder ta base a alaim whieh is net supperted by

rule ar InstzuvtiOTf and further eantand that had tha eanpetent

autherity net given the sssuranae of treating the apprenticeship

peried tswaids qualifying serviaa he weuld net have epted ta

aasapt the pest ef apprentice at that time.

7-0 Viewed at fram any angle, this natter warranta na

interferensa. The 6«A, fails and is disnlssad* Na casts.

(S.R. A^DIG
nairiiar (A)


