CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
NEW DELHI

0.A« No.815/91 Nsw Delhi, dated the Sth Ray, 1995

HON'BLE, MR. s.a',‘ ADIGE, MEMBER (A)

Shri Reshan Lal Luthra,

R/e Flat Ne. 200 (R.P .S.), Sheikh Sarai {Phass I),
Nsw Delhi, :

(Applicant sppaarsd in porsm) 02000800000 200800 Appl\.ICANT
| ~ VERSUS
1. The Ssérstary te the Gevt, of India,
Ministry ef Agriculturs,
Desptt, eof Agricuiture & Ceosperatien,
Kriahi Bhewan, New Delhi-110001,

2. The Genersl Managar, Dslhi Milk Schems,
' West Patel Nagar, New Delhi-110008.

3, The Deputy Gensral Mansger {Adm.,),

Dslhi Milk Scheme, leat Patel Nagar,
Nsw Dalhi~110008,

(Nens appsarsd fer the raspondents) seeseesssss RESPINDENTS

JJDGEMENT
BY HON'BLE MR. S.R. ADIGE, MEMBER (A)
The applicant sesks esinting ef his spprenticaship
pariad in the Dslhi Milk Scheme frem 2,3.63 te 133,65 te be

seunted tewards h:l.\t qualifyina serviss fer purasesss of retiral

benafits., '

2. The 'applﬁmt's esase i3 that he wes ‘app.intod as an
apprentize in DMS wee.f. 2.3.63 vids erder dated 14.6.63
(Annexurs A) ~hy the conpit-nt autherity at -a f:lxﬁ salary of
Rse200/~ p.me. This erder stated thet erdsrs regarding ether terms
ad senditisns ef vappoin'cmnt weuld issus ssparatsly, These
subssquent erders issued en 9,10.63 (Annexurs é), whish inter alis
'statnd that fui]. ssrvice rsndersd by an Apprentise Supsrviser/

- Assistant Manager uiulld qual:lfy fer pensien and leavs, After
sunnoafu].iy sempleting his. 2 yoara ‘appranticeship he was
Bssught en te the rlgular establishment w.a.fs 2.3.65 vids erxders
dated 20.7 .65 {(Annexure C). UWhen by letter dated 12.6.85

(Annexurs D) he seusht a raply frem the respsndents as ts the
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dats #n uhichvh'e weuld be trsatsd as having'caphtod 2 ysars
qualifying servise, he was infermed by lettar datsd 2.8.36
(Anncxugo £), fhat be was asppeinisd te tha pest sf Sup-r\-:isu;/
Asstt, Managsr, DM5 en regular basis w.e.f, 2,3,65, he weuld
have semplstad znynu qualify:lng sarviee in Dﬁi on 19,3,85
(after dedusting 18 dayl'E.o.’L.). The applisant sentends that
nen=seunt ing ef his apprmtiiashib perisd of 2 ysars w.s.f.
2,3.63 ts 1.3.65 vielates the terms and senditiens ef erder
dated 9.,10,63, whish stated that full servies rendered by the
Apprant issship Superviser weuld quelify fo’r pensisn ats, Hs has
sentended that the rsspendents stand that umtﬁg of
apprentisaship perisd is net admissisle under the CES(Pensisn)
Rules is net valid as these Rulo; nm'olinto sffeet in 1372

whereas he uezkééq as an Appranticeship in 1963-55 in terms ef

the gssuranse and semnitment sentained in the erdar dt. 9.10.63,

He futther states that even undsr the FRs the sampatent
autherity is ompmm.to treat the 2 ysars apprsntiszeship
peried as duty. He eentends that hed net the sempstent sutherity
gsive this sssuranse, ef treatinae the approntissshia periad as
ﬁualifyingi-ruiu, hs weuld net have eptsd te acsapt the
aﬁpro_ntiuahip at tha;t. time., He has alss sentsndad that ne
resulatisn has besn sited by the respendsnts te deny him the

banefit,

3. The respendents havs shallsnged the 0,A. in theiz rsply_ .
and have peinted eut Piratly that the applizatien is Barred. by
limitatien, as the applizant's repressntatiens wers rejseted en
22.2.8% and amain en 6,7,.88, uhile this O,A, wes filed en
21,3.91, They stats that during apprentiseship the spplisant
is entitled enly te a stipsnd and net sven te pay @ in the

case of training and as leng as he is an 'apprmt:ln.’ avan 1f he

is en training, such peried dese net qualify, The senseds that
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the sentanta of epdor datad 8.10.53 ars net happily werdsd, |
but sentsnd that this dees net entitle ths applisant ts the
relisf elaimed, A

4, .In the rsjeinder, the applisant has breadly reitsrated the

‘sentents of the O.A. He has alse denied the apslisatisn is hit

by limitatisn and states that a pstitisn fer ssndenatien ef

delay has besn filed,

5. The applisant appsarsd and was heard in persen. Nene

appearsd fer the rcapuidenbs. i

6, At the sutset it is netsd that the raspendents stand

!

that the 0.A. is hit by linitatim u/s 29 Limitatisn Aet is -

serrsest, The applisarit'o first representatisn was rejsstsd

on 22,2,85 and it is well ssttled that rempsatad reprssentatiens

de net extsnd the psrisd ef limitstien, Yet this O,A. was

filed as lats as 2_‘(.3.'!1. Ne reasen fer dslay has Besn siven

and ne pstitien fer sendengtisn ef delay is en ressrd, [

Apart frem
‘eing hit by limitatisn, even en .m_r:l.tlc the applisant has .ne
caso; It is -f'or him te establish prima fasis undar whish spscifis
rile he is entitled te ®eunt the apsrentiseshis merisd teards

qualifying ssrviss. Ne specifis rule er instrustisn has heen

- sited by him, He samet taks advantase ef an Amhanuy werded

pertisn of an erder te base a elaim whieh is net supperted by
ruls er instrustisn, and further centsnd that had the cempetent
autherity net givén the assuranss ef treating the approni:ieaship
parisd twagda qualifyins sarvise he weuld net have epted ts '

assept the pest of apprenties at that time.

Te Visuad at frsm @ny ansle, this matter warrants ne

interferense, The IZI.A. fails and is dismissed, Ne cests,

(s.(xbnfg L.

, ' ) ' Member (A)



