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(Enquirﬁ Officer),
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By Advocate Shri Surat Singhd
JUDGMENT

Hon'b le

In this application, Shri Soma Kumar, Constable
of charges
De 1hi Police has impugned the M&moldated 7.2,89 {Annexu:

-II) and the Disciplinary Authority's order dated
m
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1773;89forfeiting two years approved service of
the applicant permarently with immediate effect
entailing reduction in his pay from &#990/- p.mJ
to Bd950/- pJms for 2 years¥ ' '

2, A departmental enquiry was initiated against
the applicant on the charge that while posted in New
L.G.House as Guard at 18 Akbar Road, New Delhi,

he appeared in Barrack No,15 at about 8=45 «‘I‘.in

on 16412488 in an illclad manner just at the time
of inspection by the Senior Officers, vyhereupon the

Head Constable Amar Singh told him to keep away

for sometime, as it was not proper for a person to
appear in such a condition before the Sfenior Officers,
However, instead of following H.C;Mnaf Singhts
instructions, the applicant iasisted oin entering

into the bath-roam and abused amxd mis:bghaved with ‘the HC
Amar Singhd The Enquiry Officer held the charge

proved against the applicant and .accepting the Enquiry
Of ficer's re porf; the Disciplinary Aufthority imposed
the impugned punishment, which was upheld vide

appe llate order dated 859#89 (Annexure~VI) as well as
in revision vide order dated1l4,5190, However, it is

to be notad that the applicant has not challenged the
appe llate order dated 89.89 nor the revisionary

order dated, 1453903

34 " The first ground taken by the ‘applic ant is that
although the list of P.Ws together with the documents
to be relied by them were supplied to him along with
summary of allegatioas, the br:.ef details of the evidepnce
to be led by the PiWs, which 1S;\mandatory requirement
under Rule 16(1) Delhi Police (Punishment & Appeal)

Rules, 1980 was not Supplied;whiCh vitiated the entire
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departmental proceedingsi we had given ample
opportunity to the respondeats' counsel to show as
to whether they had supplied. the brief details
of the evidence to be led by the PWs to the applicant)
but they have not been able to do sod As this is
a mandatory requirement under Rule 16()) Delhi
Police (Punishment & Appeal) Rules, which embadies
the salutory principle of natural justice, that
the' Charged officer must have brief details of the
evidence to be led against him, to enable him to
prepare his defence/-so as to effective ly rebut
the charge, and this has not been supplied by R
the respondents, the QA is entitled to succeed
on this short ground alone-‘f?,

4, The applicant has also alleged .that the
departmental enquiry is vitiated on account that
he was not allowed to cross-examine Inspector

Rohtash Singh, RI Vth Bn; that there were no

independent eye-witnesses to the alleged incident

and he is being punished only on the statement of HC
Amar Singh;:- the statements of DWs have ‘wrongly been
disregarded; and that the punishment is excessive§
but in view of the fact ihat the @A is eniitled to
succeed, on the first ground,namely that the
mandatory p:r."-OViS ions of Rule 16(1) De lhi Police

( Punishment & Appeal) Rules have not been followed
which is fatal to the proceedings, being a denial
of the principles of natural justice, we do not
consider it necessary to record findings on the other
points agitated by the applicantts co{msel and
referred to,aboveé |

3. In the result, this @A succeeds and is ailowed*.*

The impugned order dated 17./2389 is quashed and set
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aside, and as a result the appellate authority's
order and the revisionary authority's order also
have to be struck down although they have not been
specifically impugnedﬁ The forfeiture of 2 years
approved service which has entailed reduction of
pay from Rsd990/= pin. to ksJ950/-p.ns for 2 years
imposed by the impugned order should be restored
to the applicant along with arrears and other
consequential benefits within 3 months from the
date of receipt of a COpy of this judgment, It
will however be open to the respondents to proceed
departmentally against the applicant afresh, strictly
in accordance with law, if so zdvised, in which case

the restoration of forfeitad service may await final

‘decision in the departmental proceeding, but in that

event the departmental enquiry must be concluded and
final orders passed within six months from the date of

receipt of a copy of this judgmentﬁ No costs3d
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