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" CENTRAL ADMLNISTRATLVE TRI BUNAL
FRINCIPAL BENCH: NEd DELHI

0.ANO.7/91
New Jelhi, this tha 10th March,1995

Hen'ble shri J.P. Shama, Member(J%
Hon'ble 3hri B8.K. 3Singh, Member(Aﬁ

snri Jagdish Farshad,

s/o 3hri Kumdan Lal,

r/o 363 A, Fradhan Marg,

Nirankari Colony, ,

Delhi. / ' eve Applicant

By sdvocate: shri G.0. Gupta

Vs.

l. Uniocn of India
thr dugh ,
Secretary,
Govt., of India,
Ministry of Home Affiars,
North Bleck, New Delhi.

2. The Lt. 30vernor,
Union Territory of Delhi,
Rsj Niwas ,Delhi.

3. The Commissioner of Folice,
Police Head quarters,
M30O Building,l .P. Estate,
New Jelhi,

4. The Addl.Ccemnissioner of Police(Admn. )
~0lice Head quarters,
M>C Building,I.P. Estate,
Ne‘N Je lhi .

n

. The Jeputy Commissioner of Folice,
North Ristrict,Civil Lines,

Delhi. ee« Respordents

By Advocate: shri O.N. Trishal
ORDL ER

Hon'ble shri J.P. sharma, Menber(J)

By the order dated 31.8.1989 under F.R. 56(J)(ii)
the applicant was compulsory retired at the age of 57 years
and 4 months.  In this application, under Section 10 ¢ ]ed
on 21st Uecenber,1990, the applicant has assziled the
aforesaid order on 3 number of grounds praying for the
r
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grant of the reliefs for duéshing the aforesaid order
being wholly illegal and arbitrary and that the aspplicant
is entitled to continue in service upto the age of super-
amuation i.e. upto the age of 38 years with asll conse-
quential benefits. 4The application was admitted by the
order dated 4.1.91 ard notice was issued to the responients
who contested the application denying the various siermeng
made by the agpplicant in the original application. The
applicant has also filed the rejoinder further reiterating

the averments made in the original application.

2. The facts of the case are that the applicant

was appointed as Constable in lielhi Police in April, 1950

ard he wss promoted to the rank of Head Gonstable 1in

May, 1956 and was also confirmed in November,1962 in

his appointment. He was pronoted as officiating A3l in

Novenber ,1967 but subsequently reverted in March,l1968 to

his subs tantive post, ajgain promoted as ASl in-,t\pril,lgég

and was confirmed as ASL. "1n Februsry,1972. He was also

coenfirmed:  as Sub Inspecior in July,1977 ha\{ing been earlier

fromoted on officiating basis in September,]974. The date

of birth of the appli'c;ant.is 3.4.1932, The applicant h«d

attained ‘the.age of 35 years in April,1987. His case was

sent to the Scre'ening Committee. The Screening Committee

after due examination of his service record has compuls ory%f‘zo
the applicant ’ 4

retired/w.e.f. 31st August,l989 under Rule 48 of the"

CCS( Pension)Rules,1972 by paying a sum equivalent of the

anount of his pay plus allowances for a pericd of 3 months

calculated at the same rate which he was drawing before

his retirenent,
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3. We heard the learned counsel of the parties and
perused the A.C.R. of the applicant as well as repgort of
the Screening'Canittee and the Review Committee. The |
contention of the learned counsel for the applicant is
that the respondents have not complied with their own
instructicns which has to bé.followed in passing an order
of compulsory retirement urder FR 56(J)(ii). The

relevant instructions of the Jovt. of India dated 5.1.78
lays down that no.emp10yee-should ordinarily be retired on
ground of ineffectiveness, if he‘would be retiring on
superannuation within a period of one year from the date
cf consideration of his case. It appears that the-
Screening of cases were taken up on 2.5.89 amd the
Screening Comnmittee consisting of DCR(North) as Chairman
and Addl.BCH North) and ACH(Hq.) as Members was constituted,
A numoer of upper/lower subordinates who have completaed

S5 years of age or qualifying 30 years service were jointly
sicreened\ by the aforesaid Cqmnittee. The review in
respect of the applicant shows in Part II that the
applicant was censured for indifferent performance in

not controlling prostitution in his area for the relevant
period 1.4.85 t0 20.11.85 ard the appeal preferrsd by the
applicant was rejected by the Addl.'C.E%(R) by the order
dated 13.11.86~ Regarding the other comments whether he
was ever susperded or not or whether he is on list of
doubtful integrity, the report is in the negative. It

has also-been commented in the said recort thst he was
given 14 days PD as he was found slack on duty on the
visit of PuM. in January,l953. Besides the sbove, the
censure . conveyed to him because of Tunning a brothel

house in his area in the year 1985 already referred to
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above and he was also 6ensured in the year 1985 that he
brought 2 men in POlice.StatiOn without making a GO recort
tor them. There is no D/P perding against him at the
time of screening in May,1989. From the yer June, 1950
tc 1958 the applicant has been given certain PD for
absence for a number of days and was al$So warned for

his absence. After 1958, the only fault found -W{JS in
the year 1985 when he was warned for gbsent-on 23.2.85,
warned for failure to check the black marketing in the
cinema, warned for acquittal of case in September, 1987,
e was warned for not complying the NGPS Act on 3.8.87 and
was pulled to be careful in future in September, 1988.

1t is because of this material, the applicant was found
£0 have been indifferent record of servicé, professional
inconpetence amd moral turpitude he was recommended for
conpulsory retirement under Rule 48(1)('b) of the CC3 Pension)
Rules,1972. The Review Committee constituted on 22.8.89
has approved the report of the Screeening Committee snd

the impugned order was passed.

4. The contention of the learned counsel for the
applicant is that the applicant has maintained integrity
beyord doubt and he has alrea‘dy been given appreciation by
the 3Supervisory Officer. We have gone thrcugh the A.C.R.
of the applicant ard seen the reports of slmost whole of
service career of the applicant. The Screening Committee
initiated its proceedings in May, 1989 and before the

year ending 1. 4,88 £0 842,89 L aapll cant has been ad juged
as very gocd officer. The Reporting Officer as well 35
Reviewing Officer has commented his performance as good

ard also commented that he is an intelligent and deliqgent

officer and punctuazl in writing C.Ds and completing

(91}
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investigation. It is also said that he i5 very good I.0.

Fer the period from 26.7.87 to 3).3.88, the Reporting

Officer has comnented that he is well experienced and
seasoned officer. He is working as Livision Officer
consisting Bara Hindu Rao, a very communally sensitivse

area. He has very good knowledge abcut his B.Cs and
criminals. .He is expert 15 investigation work. He

has worked out and detected a large nunber of property

cases. He can hamdle the investigation of heinous crime
cases indeperdently. Work amd conduct remasined excellent.
The Reviewing Officer has also agreed to with the ahove
report. For the period from 1.4.87 to 25.7.87 it is

reported that his éOnduct rensined above average. His
organis ing ability and.controlling ability are praiseworthy
but his initiative was of mcderate order. He was good in
both prevention ard detection and was a reasongbly siccessfyl
1.0, This has also been approved by the Reviewing Officer.
For the period from 1.4.86 to 3143.87 it is reported that

the 3.1, is véry good in investigation and has knowledge

of recorés ard registérs maintained in the Police 3tation,
Keeps guiding the new officers in investigation Work .

He has also comducted general gower of control and organising
ability as excellent his performance. His peréonality ard
initiative is very good, power of command is excellent,
preventive and detective ability is very good. His

working experience of criminal law and procedure is excellent.
This remark has also been accepted by the Reviewing Offi cer,
For the pericd from 21.11.85 to 31.3.86 it is commented

that the work and conduct of the 3.I. remained satisfactory.

His working experience of criminal law and procedure is

very goad. He is reliable. This has also been agreed to
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by the Reviewing Officer. For the period from 1.4.85 %o
20.11.85 it is reported tha? his moral character has been
veri-=fied to be very good. His reputat ion also is said
tc be very good. His preventive amﬂtﬂét;éézability is
excellent ard working experience of criminal law and
procedure i3 very.goodﬂ It is commented that he is

a success ful and bold officer. He Pputs in a lot of lashour
in his work. Hoﬁever, the Reviewing Officer has
categorised as 'B'.i.He was censured for indifferent
performance in not controlling prostitution in his area.
For the period from 1.4.84 to 31.3.85, his moral charscter
has been verified to be very good. His personality and
initiative, power of command and working experience of
criminal law and grocedure is commented as very good.

His general power of control and organising aﬁility is
excellent so0 also his preventive and detective ability.
He is a hard working and dependable officer. He has
shown keen interest in his job and knows the job fully
well. This remark of the Reporting ‘Cfficer has been
agreed to by the Reviewing Officer. For the period

fron 1.4.83 to 31.3.84, the same good entry has been
given to him as fﬁrttheyperiod from April,l§84 to

March, 1985, ‘The Reviewing Officer has also agreed to

with the same,

5. It would be therefore evident that in the annusl

confidential records of the“applicant for the last sixk
years before the impughed ordef except for the period
from 1.4.85 to0 20.11.85 and for the period from 21.11.85
to 31.3.86, there is no azdverse comnents. In the year

1985~86 also the applicant has been categorised as '3!
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and he was censured for indifferent pérformance in not
controlling prbstitution in his area. Inspite of this,
the Heporting Officer has commented high about him and
his work and corduct remained satisfactory. In the
subsequent years of 1986-87, 1987-88 and 1988~89, he has
been given very good remarks. Merely because he was
given a censure entry in the year 1985 for some slackness
in controlling the prostitution in his area it camot
be said that the applicant has beccne totally a dezgdwood
paTticularly when he has attained more than 57 vyears

of age and almost about a year was left of.hié reaching
the aée of'superannuatién. The Screening as well the
Reviewing Committee though considered whole of the records
Of service ard still passedvthe ord er of retiring‘him
frematurely wheh he has conmpleted more than 57 years of
service. This is totally infraction of the instructicns
laid down by the D'CFT in the O.M. of 1978. In that
instructions it is laid down (Angexure A-20, Fara 3{d} )
that * no employee should ordinarily be retired on
ground of ineffectiveness ,if, in any event,'he would be
rTetiring on superannuation within a period of one year
from the date of consideratien 0of his case." The data
of birth of the applicant is 3.4.1932. His normal

date of superannuastion would be 30.4.1990. He was
compulsory retired with 3 months' notice w.e.f. 31.8.89.
The Scree=nimg of the cases were taken up on 9.5.89.
From that date only less than a year is left of the age
of Superannuation of the applicant thus his considerstion
by the Screening Cqmniﬁtee itself should have been
resorted to in exceptional cases and‘that exceptional
case 1s not revealed from the Qhole of the service |

record of the applicant. It is needless to mention
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that since the agplicant joined his s ervice he has never
been punished for major oenalty and waS never sus penited,
only certain Plis were given to him on his unauthoris ed
absence from dufy for a few days. Agalnst the zforesaid,
the applicant alengwith C.A. has filed an Annexure A-15
showing the list of Certificates of Commendations given to
him at various points of time with fuyll details ard 134 such
certificates have been mentioned and he has alsobeen given
certain cash awards. This is the position since 1957 till
1988. He was given promotion in his due turn t0 a higher
rank. Now coning to the law on the point, the recent decision
of the Hon'ble Supreme Court in the case of Baikuntha Nath

TJas & Anr. Vs. Chief D.M.0. Baripada reported in JT 199212} 3¢

}-.a

k ' has crystallized law regarding intecference oy the Jourt in
?
A

natters of campulsory retirement passed ander FA 96 ). ii}e

The conclusilon drawn by the Lordship is reproduced belowi-

(i) An order of ccmpulsory retirement is not a
punishaent. 1t implies no stigma nor any
sugges tion of misbehaviour.

(1i) The order has to be passed by the govermmenl ©n
forming the opinion that it i3 in the public
interest to retire a government servant compulsorily.

- The order is passedon the subjective satisfaction
of the government.

(1i1) Principles of natural justice have no clace in
the context of an order of compulsory retirenant,

This does not mean that judicial scrutiny is
excluded altogether. .hile the High Court or *nis
Gourt would not examine the matter as an arpellate
court, they may interfere if they are satisfied
that the crder is passed (a) malafide or{ b} thnt
it is based on no evidence or (c) that it is
arbitrary in the sense that a9 T e@asOnable Lersoin
would form the requisite opinion on the given
TV

naterial; in short, Lf it is £ und to ba pervarse
order.
v
(iv) The -Jovermment (or the Review Comnittee, a3 the

ca3e may be ) shall have to consider the entir

record of service before taking a decision i

matter of course attaching more importance t

recerd of and performance during the later yeasrs
1

character rolls, both favourable amd adverse.
1f a government servant is oromotad to a h' gher
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7. The learned counsel fOf the applicant has also
referred to a fact that the agplicant.should have beean
considered for the lower post also which has not been done
in his case amd has referred .to a decision in T.A.No.
29/88 decided by the Principal Bench on 2.12.92 where

the order of compulsory retirensnt was struck down only

oh the ground that no attenpt has been made to consider
the base of the officer concerned for reverting him to the
lower post as provided in ﬁroviso 2 to FR 35(j). This

is also one of the lacuna in thé proceed ings of the
Screening Committee and Reviewing Committee that when the
arplicant had only abOut-leSS than a year to reach the

age of Supe;annuation anthhe Service record does not
show that he is deadwood amd his integrity had always been
certified, if he was considered unfit for the post of
Sub-Inspector, he wéuld have been considered on the lover
post of A.3.I. The learned counsel for the applicant

has referred to a decision of Hon'ble 3Supreme Court in

o d

the case of 3ardul Singh reported in 1991(16) ATG 97 3c.

8. In view of the above facts and circumstanceé,
the application is allowed. The order of compulsory
retirenent of the applicant dated 31.8.89 is arashad gnd
the agplicgnt shall be deened to be in Service till the
age of superannuation and shall be entitled to the full
pPay and allowances for that period less the pension

he has drawn. His pension shall also be revised
accordingly and refixed taking his nomal age of super-~
anmaation and other retirement benefits will also be

available to'him in that respect. Cost on parties.
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