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Shri Surinder Singh,
S/s Shri Kishan Singh,
Type II1/2 Pr«8» C«l«ny, Mayapuri,
Ring R»ad, New Delhi,

(By Advocate iO.P. Scad) ...... APPLICANT

VERSUS

1, Unlsn af India,
thraugh Directat af Printing,
Nirman Bhauan, 'B* Uling^ Neu Delhi,

2. nanagsr,
Gavemment af India Praas, Mayapuri,
Ring Raad, Neuj Delhi.

(Nane far the raspandents) . - RESPCNDtNTb

JUDGErCNT (ORAL)

BY HON*BLE WR. S.R, ADIGE. PCPBER (a)

In this applicatian Shri Surinder Siiigh

has challenged the arder dated 12.12,1990 pa33sd by the

Plaiager, GoyemniBnt of India Praas, Playapurij

Neuj Delhi retiring him at the age of 58 yaars ®n

31.7.1991. The applicant claims that he is entitled tf-

serve upta the age af 60 years in accardanca with

FR 56B.

2. The applicant's case is that he ujas

initially ampl«yad as Class IV employee in P!ay, 1952

and was again appointed against a Claas IV Peat

as Labourer in 1953 and was thereafter prBraeted

as Machine Man in 1966. He^uas primated a8 nachin»

Plan Grade II an 16,6.1970 and pramated t»

Grade I in 1984. He was further pramated as Tim«

Checker an 3.3.1989, in the pay scale of

R».1400 - 2300, fram which past he retired en 31,7i»91o
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He contends that the press whore the applicant ua a

uistking <G«yt, Qf India Press, Playapuri, New Oalhi)

is an industry and that the applicant is a Class III

nan-gazatted emplayee which is highly skilled and

uierks en machinss alang with ether machine^. Under the

circumstances the applicant claims that in acciriance

with the pravisiwi if FR 56-8 he c»m«a under the

category »f luerkman and is, therefere, entitlad te

remain in service till he attains the age ef 60 years

but the resptndents have illegally and arbitrarily

retired him an 31.7.1991 upen attaining the age ef 58

years,

, 3, The respendante hava challenged the santsnts

ef OA in their reply and haua stated that tha applicant

is a Greup *C* empleyee appointed te the pest ef

Time Checker, which dees net require any skilled
\

perfermance which includes aroongs it® duties the jeb

ef alleting the wetking, watching the time taken by

the werkeci in doing the alletted werk and then

supervising the werSc. It ia cantsniled that th® pest

ef Time Checker is the last rung supervisery pest in

^ the field. It has been further painted eut that the

Gauemmsnt ef India had appeinted a categerizatien

Cemmittee which had designated the pest ef Sectien

Helder as a superviaary pest (Annexure II), and the

same recruitmeat rulsa gevern the post ef Sactian

Holder as well as Time Checker and^those as» m
anthe post5jjirescribed as Supervise^(Annexure III).

It has further bean averuod by the respondsnte that tha

Tribunal in their judgement dated 22,9.1988 in D,A#

438/86 in Shri Roahan Singh Us, Gavt. «f India Press

V have held that tho past ef Sectien Helder hi a

supervisory post, which is^entitled to the benefits

under FR 56-8 (Annexure IV). It appears that m SLP

uias filed against that judgement in Hen 'ble Supreme

Court which uas also rejected as hawing
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n« merit (Annexur* U),

4. Ills h«ard Shri 0»P« Ssad, caunsal far the

applicant, Shri SMd has relied upon the judg«jn«nt

•f the Dolhi High Caurt dated 28.2,1989 in

Manohar Lai Ua. Municipal Corparatian af Daihi and

Chhanga Lai Vs. Piunicipal Carparatian af Delhi an

suppart af his cantentian that the applicant is a

ue'rkman and is antitlad ta cantinua in servica till the

age af 60 years, Shri Saad has alsa raferred ta the

ruling af H«n''blB Suprema Caurt in S,K, Uarma Vs.

Plahssh Chand AIR 64 SC 2462 and Ehginearing

Canstructian Carparatian We, Assistant Labaur

Cammissianar, Madras 1980 (2) LLJ 15 in euppart af th»

prapasitian that it is nat in tha namanclatura af tha

past, but the actual duti«3, respansihiiiatiaa, etc,

uthich has ta be examined ta determine whether tha
A

past is a uarkman ar, nat, /Ti .•j; yc-hu.

5,
i53ri a perusal^^tha judgamanta in Manahar Lai's

kt /My
case and Chhanga Lai's casa/ara nat relevant ta this

A

case because flsnahar l-al uas a binder wha u;as

subsequently prameted as a Faranan (Bindary)

uhare Chhanga Lai uas a campmsitar uha uas

auantually promated as a Fareroan {case). It is

clear that tha trades af bindary and campasitar ara

different fratn tha trade in <uhich the applicant u«s

uarking and henca these twa judgement) mtpm* raliad uptn

by Shri Saad da nat help the applicant.

6. There is n® daubt that when determining

whether a Geyt, erapleyse is entitled ta tha banafits

af FR 56-B, ijt is nat tha namenclatura af tha past

but the actual nature af uark, duties, raspandibilitiesj

etc, that has ta be examined, Fram the aatarial

A
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liafara us it is clear that tha Tribunal in its

judgement iated 22,9,1930 in 438/06 in

Rashjtfi Singh Us, Gaut, af India Prass went inta tha

qusstian whether Sectian Halalera uara warkman ar nat

in great ilatail, and havj^axaminai tha nature af ilutias,
respansiiiilitied ate, parfarmad by tham^hsli that thay

mars nat uarkmen but supervisara, anii,.therafara, tiara

net entitled ta the benefits af FR 56-B, The

recruitment rules (Annexura A.3) place^ Sactian Haldere

and Time Checkers {Such as the aitplicant) an equal

fGating as General Categery Central Service Graup C

Supervisury» Nan-Gazetted, Nan-fUnistotial Pasti and

under the circumstances uta have ha hasitatian in

halding that the applicant is^entitled te tha benefits

under FR 55-B and, therefare, uias ri§htly retired

by the respendents' upan his attaining the «ga af

supertfinuatian i.e. 58 years an 31,7,1991,

7, Under the circumstances this a^plicatian

fails and is dismissed, Ne casts.

/

(Dr, R.K. SAXEN'A)
ftember (3)
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(S,R, AOIG^/
Plember (A)


