CENTRAL ADMINISTRATIVE TRIBUNAL A
Principal Bench, New Delhi

Ne,798/91 March 21, 1995

HON 'BLE MR. S.R. ADIGE, MEMBER (A)
HON "BLE DR, R.Ka SAXENA, MEMBER (J)

Shri Surinder Singh,

S/s Shri Kishan Singh,

Type 111/2 Press Celeny, Mayapuri,’
Ring Read, New Delhi.

{8y Advecate O.P. Sesd) voeese APPLICANT
VERSUS

threugh Directer &f Printing,
Nirman Bhawan, ‘6% Wing, Neuw Dslhi,

2. Mangger,

Gevernment ®f India Press, Mayapuri,
Ring Read, New Delhi.

{Nane for the respendents) . esse RESPENDENTS

JUDGEMENT (ORAL)
BY HONYBLE MR. SeRe ADIGE, MEMBER (A)

In this applicatien Shri Surindsr 35ingh
has challsngad the srder dated 12,12.1590 passed by the
Managet, Sevsrnment of India Press, Mayapuri,
New Delhi retiring him at the ags of 58 yzacs an
31.7.1991. The applicant claims thet he is entitled to
/

serve uptes the age of 60 years in accerdance with

FR 568,

2, The applicant’s cass is that he was

initially emplayed as Class IV emplsyea in May, 1952

- and was again appointed against a Class IV Pest

as Labourer in 1953 and was thersafter premoted
as Machine Man in 1968, He was prameted as Machins
Man Gradas II en 15 .6.1970 and premeted te -

Grads I in 1984, He wgs further prometed as Time
Chackar en 3,3,1989, in the pay scals of

R$.,1400 - 2300, frem which psst he retired en 34,7.41,

Vs




,E -

ff\\
iR/
“2- &
He contsnds that the press whore the applicant Wg 8

working {Gevt, of India Press, Mayapuri, New Dalhi)

is an industry and that the applicant is a Class III

non=gazatted emplnyee which is highly skilled and
//';“\nuz

werks sn machines alsng with sther machinsx Underp the

circumstancas the applicant claims that in sccsrdance

with the previsisn sf FR 56-8 he cemes under the

_category of werkman and is, thercferz, entitlad te

remain in service till he attains the age ef 60 years
but ths respendsnts have illagally and arbitraerily
retirsd him on 31.7 .1991 upen attaining the ags ef 58

yeaIrs.

3. The respondénta hava challenged the centants
of OA in their reply and have stated that the applisaﬁi 
is a Greup CY emplsyes appointed ts ths pest ef

Time Chacker, which do®s nat requirs any skillsd
porfermance which includas amengs its duties tha jeb
of alleting @ha woarking, watéhing the time taken by
the workers in doing the alletted werk and then
supervising the werk. It is contended that the pest
ef Time Checker is the - last rung SUpaxvisoéy pegt in
the fisld, It has baen further ppinted sut that the
Gevernment ef India had appeinted a.cata@gorizatim
Ccmmittoa‘which had designated the pest ef Szctisn
Helder as a superviasry pest (Annexurs I1), and the
séma recruitmenx.rulsé gevern the Pnst of Sectien
Helder as well as Time Checker a;dylhus; aigdghég‘ag
the pastigzescribad as &upervisufy(knnaxur- 111),

It has further bsen av.ruad by ths respendents that th
Tribunal in their judgament dated 22,9.1988 in U.4.
438/86 in Shri Roshan Singh bs. Gevt. ef India Press
have held that the past ef Sactien Helder is g
suparviaory pcat, which 1;?fxlitlsd te the hanefits
under FR S6=8 (Annexurs IV). It appears that s SLP

was filsd against that judgement in Hen'blw Suprems

. Court which was alss rejected gs having
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ne merit {Annexuras V),

4, We heard Shri 0.P, Ssed, ceunssl fer the
applicant, Shri Sssd has rcl;ed upan the judqemant

ef the Delhi High Ceurt dated 28,2,1989 in

Menohar Lal Vs, Municipal Corparatien ef Delhi and
Chhange Lal Vs, Municipal Cerperatisn of Delhi in
suppert sf his cententien that ths applicant is &
wezkman and is entitled te continue in service till th=
age ;f 60 yzars., Shri Seed has alse referred te the
ruling sf Han'ble Suprems Ceurt in S.K., Verma Vs,
Mahaesh Chand AIR B4 SC 2462 and Enginesring
Construction‘ﬂorporaticn Vs, Assiatant Labsur
Cammissisner, Madras 1960 {2) LLJ 15 in suppert of the
pr.ppéiti-n that it is net in fhp nemenclature af the
pest, but the actﬁal duties, respensibilitisas, etc.
which has te be examined te dstermine whethesr the

A ;o e
p.st is a werkman er net, /}/;5}\(' /}/fv/‘fﬁ)'fv//’h il /‘(7\/:“'.

5 B a perusaizthu judgpwcn#g_in Manshar Lal's
AWt fad [Rah They

case and Chhange Lal's cas,Aar. net ralevant ts this

case Bscause Menehar Lal was a binder whe was

subsequently premsted as a Fsreman (Bindary}

whare ‘Chitange Lal was a cempasiter whe was

sventually promsted az a Fersmaen {case), It is

clsar that the trades eof bindary and cempesiter ars

different fram the trade in which the applicant was

werking and hencs these twe judgementﬂtigts relisd upsn

by Shri Seed de nat hels the applicant,

6. There is ne deubt that when detsrmining
whotha; a Gevi, empleyze is entitlgd te the banafits

of FR 56=8, it is net thuvnomanclaturn of the peat

but the actual nature ef werk, duties, respandieilities,

etc. that has te be sxaminsd, Frem the materigsl

V2




-4- N

" pafere us it .is clear that the Tribunal in its

judgement dated 22,9.1988 in 0,A, 438/06 in

Reshan 3ingh Vs, Caut. of India Press went inte ths
quastien whether Sectisn Helders wers werkmen ar A-t

in great ‘atail, and ha%?jlxaminsd ths naturs ef dutiss,
respensisilitiss etc, parfermad by tham,hsld that they
wers nat wsrkmen but supervisars, and,?thotcftre,»w-r-
net entitled te ths benefits ef FR 56-8, The
recruitment rules (Annsxure A.3) placig Ssctien Helders
and Time Checkers'(Such as the ;pplibant) sn squal
faoting as General Categery Central Service Grcu; C;
Supervisorys Nen-Gazstted, Nen-Ministetial Pests and
under the circumstences ws hava ne hssitatisn in
helding that the applicant 1'3255:11'&1« te the bensfits
under FR 558 and, therefere, was rightly retired

by th;s res;aondentéz upsn his attaining the ags of

supergnnuatisn i.e, 56 ysars en 31,7,.1991.

7. Under the circumstances this agplicatien

falls and is dismisssd, Ne cests,
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{Dr. RJKo SAXENA) (S.R. ADIGEY
Member {J) ‘ Member (A)




