
'^SNPtiAL ADiv,!:-^ TR.I3'J;sAL, IvClPAL BEKoii,
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Date of Decision: ^

;-ia\!»BiE /vffl.J'JoTICE B.C.SAKSSi^A,VICE CHAMA;^,

;-iG\'' BL£ MR ,3,R,ADI3n., MUl/iBER (A).

• Q.A.MO. 1368/92

Shri Kure Ram,
s/o Late Shri Chand an Lai,
I^G Sorting Assistant,
Delhi Porting Division,
Rl'iS Bhaw.^n, KashiP.ere Gate,Delhi Applicant.

• - VERSUS

Union of India 8. another Respondents,-
2 ) Q>A.MO.494/91

Shri Satpal Anand,
s/o L^te Shri Gurditta Mai,
ISG Supervisor(R9tde ),

^ Air Main Sorting Division,
New De Ihi -23.

2. Shri Kant Chandra Rarnpal,
Late Shri G.C.R^pal, ^
ISG Supervisor {Retd; Sorting Div.lDelhi.-21,

3, Shri Marat ani Chhatumal,
s/o Shri Khem chand Maratani,
I5G Supervisor (Retd ),
Sorting Div. New Delhi -1.

4 • Shri Chaman Lai II,
s/o Late Shri L.-Jagan Nath Chadha,

iSG Supervisor (Retd),
Ltelhi Airmail Sorting division,
New Delhi.

I 5, Shri Pah laj F.Ahuja,
s/o Shri Fateh Chand,

13G Supervisor (Retd),
rsjew Delhi Sorting Division.

6. Shri Jagir Chand,
s/o Shri Gurdit Singh,
13G Superv is or (Re td ).,
Air Mail Sorting Division,

New Delhi -21

7. Shri Dev Raj-II,

s/o Shri Kanshi Ram,
Sorting Asttt. (Retd _
New Delhi Sorting Division,

N8W Delhi,

8. ^hri Amar Nath-I ,
s/o Shri G.R.Nath,
liiG Supervisor (Retd),
Ne w De Ihi Sort ing Divis i on.

9. ^1-iri Narend'ei^ Kumar Bsri,
s/o Late Shri Gian Chand Beri,
LiG Supervisor (Retd),
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Sonior Supdt, New Delhi Sorting
Division, DeIhi,-

10, Shri Oharaw Pal Sharma.
s/o Late Shri Jag an Nath,
Sorting Assistant,
New Delhi Sorting Division,

11, Shri R.N.Chand,
S/o Late Shri Satyaoev Ch<ana, , ^
Sorting Assistant,
New Delhi Sorting Division, '

12, Shri Sukhpal Singh,
s/o Shri Kala Singh, i!
ISG Supervisor (Retd),
New Delhi Sorting Division,
>!fewDelhi-I.

13.Shri Dharam Singh, ,
s/o Shri Jog Nath,
Sorting Asstt.(HS3)
N&v.'De Ihi Sorting Division.

14,Shri Chandra Bhan- II, ^
s/o Sliri Tirkha Ram,:
.vorkinq as LSG Supervis or, '
New Delhi Sorting Division Applicants,

versus

1. The Union of India through
Secretary to the Goyt,
Department of Posts,! Daktar Bhawan,

2.

New Delhi.

The Post Master Genejral,
De Ihi Circ le , I

iV;ohan Singh Place, ' ; .
d3ba_K3raK Singh Marg,
New Lie Ihi -1 Respondents,

3J0.A.N0. 431/91

1, Shri R.N.S.Agarwal. ; ^
s/o Late Shri Janaki Ram,

Sorting Officer (Re td,')
Goldakhana Post Office^
New Delhi,

C

2, Shri Ramphal •»!,
s/o Shri Bayya Ram,
Sorting Assistant, i
New Delhi Ri.lS Sorting Division.

3, Shri Mool Raj Soni,
s/o Late Shii S.D.M.Soni,
ISG Supervisor,
Sorting Office, , Applicants,' ^
New Delhi

1. Union of India through
Secretary to the Govtf Eiepartment
of Posts, Daktar Bhavan,

New Delhi, i"

2. The Post Master General,
Delhi Circle, Mohan Singh Place,

Delhi.i
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4 ) O.A.No.495/91
*

iC 1. Shri Amar Lai Babbar,
z/o Shri Hari Chand Babbar,
H5G Head Sorting Assistant,
Fieihi Sorting Division,
De Ihi-D

and 19 others Applicants,"

versus

1. union of India through
Secretary to the Govt,"
Department of Posts,
Daktar Bhawan,
New Delhi -1.

2. The Chief Post Master C^neral,
De Ihi Circ le,
Hegdoot Bhawan,
New Delhi -1 Respondents,'

5} Q^.Mo. 614/91

Shri Kris nan Jindal,
s/9 Shri Laklii Rarr; JinUal,
Asstt, Superintendent,
Delhi I^^S, Ete lhi-6
and 23 others Applicants,

Versus

Un i on 0 f Ino i a tnr ough
the Secretary to the Govt,
DepartiTient of Posts,
Daktar Bhawan,
New Delhi -1.

2. The Chief post Master 'General,
lie Ihi Circle, Meghdoot Bhawan,
:.;ew Delhi Respondents;:

6) 0.785/91

Shri Surjan Mai Jain,
s/o Banarsi Dass Jain,
Asstt, Accounts Officer,,
O/o Chief General Manager,
Maintenance, riaraina,
i\?ew Delhi llO 028

and 2 others Acp lie ants,

versus

Union of India, through
the Secretary to Govt.,
Department of Posts,
Daktar Bhawan,
ijew Delhi,

2. The Chief Post Master General,
Delhi Circle, Megdoot Bhawan,
Jhandawalan,
Delhi - 110 031 Respondents,

A
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7) .0.A.!:0.794/91

1. Shri Kartar Cnand IlhiiTi an ,
s/o Late Shri Ch.ajju Ram Dniman,
SortLng A^sistt,(Retd,),
D^lhi Sorting i^ivision. No,5/6, R.K.Puratn.
K'evv Eielhi -22

1.

and another

versus

Union of India through
the Secretary to Govto^,
Department of Posts,'
liaktar Bhawan,
Parliament Street,, ;
New Delhi -110 001 ^

2. The Chief Postmaster General,
Delhi Circle,
Mcgdoot Bhavvan,
Jhandewalan Extension,
Ne vv De Ihi 1

,Applic ant5.

Respondentsi^

8) qA.Mo.-1261/91 •

1, Shri Lakh an Singh Gaur,
s/o Shri Rain Ratan,
Supervisor (Retd. )
D-elhi Sorting Division,
New Delhi

And 9 others

Wrsus

1. Union of India through
the Secretary to Govt,',
Department of Posts,
Daktar Bh^wan,
New Delhi-1 .

2. The Chief Post Master General,
Delhi Circle, Megdoot Bhawan,
New Delhi

3) O.A.No. 1361/92

Shri Ram Prakash Bagh,
s/o Late Shri Sant Ham a Das,
LSG(Retd.), Delhi RIv^S.,
Delhi

Versus

1. Union of India through ,
the Secretary to the Govti^
Department of Posts,
Dak Bhavan,
New Delhi -r HO 001.

2. The Gnief Post Master General,
Delhi CirclG,
Meghdoot Bhawan,
Jhandewalan Extension,
New Djq Ihi

A

,Applic ants.^

.Respondents

.j'^plicant J

•Respondents,



- 5 -

.Applic ants

•3-0 ) O.A.No, 1309/91

1, Snr i p3P 3u] La1 j
s/o Shri Paru'.a Nand,
Ex. ISG, Sorting Asstt®
Air Sortin-.i 'Office^
New Ete ihi-110019.

And 9 others

Wrsus

J-e Union of India, through
the Secretary io the
Govt..
Ueparoment of Posts,
Daktar Bhawan,
New Delhi -llO 001

2. The Cnief Post Master General,
De Ihi Circ le,
Megdoot Bhawan,
New Delhi . .ResporKients"^

11) 0»A.No.'1022/92

1. Shri Rama Shankar,
s/o Shri Munna Lai,
Sli.iS Sorter (ISG) Retd«
•C/o Delhi Sorting Division,

Hsa'o.IT-A (near Shiv Kala Manoir),
Ram Nagar, Krisima Nagar,
Delhi -51

Versus

Applic ants.'

1. Tne Union of India through
the Secretary to the Govt.,
Department of Posts,
Daktar Bhawan,
New Delhi-llO 001.

2, The Chief Post Master General,
Delhi Circle,
Meghdoot Bhawan,
Jhandewalan Extension,
New De Ihi-liO 001 >Respondents|

12. O.A.No.' 290/92

Shri Radhey Shyam Srivastava,
s/o Late Shri Jai Narayan Srivastava,

iLSG Sorter (Retd ),
New Delhi Sorting .Office,
New Delhi

And 3 others

Versus

1, The Union of India through
the Secretary to the Govti?
Department of Posts,
Daktar Bhawan,
New Delhi

?ost MasterGeneral,
Delhi Circle, »

New Delhi - 110 OOl/f^

.Applic antsi^

.Respondents,-
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13) 0»A.No«Ii665/92

Shri Incler Lal,_
s/o Shri Ladha Karn>
HSG Grade-Il(Retd ),
Air Main Sorting Division,
N2 vv De Ihi Applie ant

Wrsus

Tne Union of India through
Secretary to the Govt.^,
Department of Posts,
D.-aktar Bh-^vvan,
New Delhi-i

2. The Chief Post Master General,
Delhi Cir-^le,
Meghdoot Bhav;an,
Link Road,
New Delhi Respondents,''

Shri E.X.Joseph, Counsel for the applicant,'

Shri P,H,RaBT! Chandani, Senior Counsel with Shri N.S,

Mehta, Snri MiK,Gupta andlshri MJv1,Sudan for the

re spondents

JUOa^NT

5v Hon'ble Mr, S,R,Adiqe, Member (A) .

As these O.As involve conrnon questic^is

of law and fact, they are being disposed of by a

coTiDon judgment.

2. In these O.Aa , the applicants have

sought a direction to the respondents to grant them

promotion from the grade of Sorteisto the Lov/er

Selection Grade (I2G) in the Railway Mail Service of

the Department of Posts and Telegraphs, Communication

Ministry w,e,f,- 1,10,68, the date from which "their

juniors were promoted with all consequential benefits
\

including arrears of pay and allowances , refixation of

pay/ pension etc with effect frcm the same date,

3. Shortly, stated, the applicants were

appointed as Sorters on different dates. There was a

general strike in the HJv'S Wing of the postal Department

X
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in Sc ptGrnbor, i96S where all these applicants

'.vere v/orking as Sorters,^ A large number of the

eraployess remainsd absent from ciutlss unauthorised iy

during the strike period and the respondents

directed that the said period of absence be

treated as 'Dies-^non' entailing loss of pay and

allov;ances for the said period apart frcm the

adverse entries be made in their service records.

Meanwhile, as the strike had paralysed the work

in ths Rfv'iS Offices and to ensure that the Offices

were not cccnpletGly closed doMi, those Sorters,

who had not gone on strike during this period,

and had continued to perform their duties, and -vyere

considered by the respondents fit to supervise

the -work of those persons who had been engaged

as fresh hands on daily wages basis, to run the

work in the Sorting Offices, v^re given promotion

and related monetary benefits, calculated on

the basis of next higher grade . 19 such Sorters

were given promotions, as according to c,he

respondents, they had displayed a sense of responsi^
bility , zeal and devotion/to outies and performed
the Go\rt.' work despite heavy cxids. Shri Kuiwant

Singh who was on deputation to the Army Postal
Service, filed a VJ^rit tit ion in Delhi High Court
bearing No.i243/71 ^^^iming^h^^prOTotion to ISG
on par with those juniors^to his cadr6 in Civil
side who had been promoted to ISG. The Delhi

High Court in its judgment dated 2.8.80 passed
the following directions;-

" The impugned orders dated 30.9*68
and June, 1968 are quashed to the
extent filling one post in case tl^
applicant is found fit for

A." »
, law."

/n
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4, Pursuant to the above directions of the f

Delhi High Court, pxromptions vi^re granted to ^
upon

Said Kulv.'ant Singh, w'rt^r-/ the other officials

who v.ere senioisto those who had boen promoted ' .

during the strike period, also represented to |;

the respondents for such promotions on the ground i;
i.'
j,

that the directions in Kulwant Singh's case (Supra), ;

should be extended to them,

5. The respondents state that after considering

their cases, they gave 14 noticxial promotions to thei

officials who were on deputation to Army Postal

Ssrvice on 30.S.68 vide orders dated 15,3.85. ^

U^e ijhri P.L.Tewari challenged the 1985

order befoi^ the Tribunal in 0,A .No,155/86 claiming

that there was violation of statutory rules and ' ji

by-passing of the seniors . The Division Bench heard.!:
• h

• i;

the niatter and by its judgnieut dated 7.--S.87 reported '

in 1988 (3) SU (CAT) 27S, allowed the application.' S

It app-ars that it was admitted by the respondents ii

in that case before the Tribunal that only those who •

were loyal during the 1968 Postal strike, had been

considered for prcsDOtion.
i

7. It appears that thereafter a number of : • jl
Persons,

similarly situated/ made representations to the

autiiorities, and getting no satisfactory response, !

they filed O.As in the Tribunal waich were disposed ' I?

of by jvKigment dated 28.8. SO in O.A.Ho.' 2345/88 .j
Shri Ba.vaji Sc^luja 5, others VS. UQI 8. another; and r

connected cases. The plea taken in those O.As was thai

since the applicants had repeatedly been superseded;^

by a number of persons who haa been granted promotions

to the iSG from iy68, justice demanded that the
|i

promotions of the applicants also,,';ho by this time aad
_ I'

:
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19- •
b.en prca:otod to lia, te antedated to 196s and they fae

< alliances on the pr^oted po.ts
from 1-63. I:rt.r alia, it was .^antioned that those
applications -wore against tho continued arbitrariness
in the policy of the- responoents,/those individuals who
had superseded the applicants , had not been inpfeaded the^
as parties,

8. The Tribunal by its judgment dated 28.3.90 in
0,A.NO.2343/83 Shri Bawaji Saluja &others . uci &
ar.Dthor ; and connected cases, allowed the O.As holding
that the applicants .^^re entitled to promotions from
l.l'J.oS with all raonetar/ benefits. Since the applicants
had already been promoted , it was only the difference
in pay a^d allowances frctn i. 10.68 to the date of actual

promotion wriich would be admissible to them. That
judgment also noticed tne Tribunal's decision in

Yash Pal K-om-ar &others Vs. UOI &others (O.A.No. 1745/88
and -r connected u.As); Mad an Mohan &others Vs. U3I 3.

anoxher t O.A.1015/87 decided on 11.1.88) ; P.P.S.Guir.ber
UUI &ano'cher ( ,1984 (2) SJU 633, decided on 31.3 .84);

Sakslii nam vs. UOI (O.A.Np. l42/86| and Roshan Lai Vs.uOI
(ATn 1987(1 )CAT 121). In all these cases, the prayer
I or proRiOtion to-gether with arrears of pay and allowances

w.c.f. 1,10,-68, the date on which their juniors were

promoted, was allov\^d. Subsequently, by decision dated

17.0.91 (Annexure-A7), it was made clear that by judgment
Qated 28.8.90 it would not only cover promotion but also

the pay of the promotional post as due to the applicants^
as v/3 11 as for calculaticxi for pension, DCRG and leave

and

encashment etc^it hao nowhere restricted the payment
-of dues after the. date of actual promotion . Subsequently,
in the Tribunal's decision dated 20,il.m in O.A. No.2Ul

of 1591 Cm.P.No.2590/Si ) Ram Prakash Bagh 8. others Vs.UOI

v/herein the applicants had similarly sought promotion to

L3G with effect from the date their juniors v^re granted
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it was noted that the appiic ants should first exhaitst

uepartmental r-medy before approaching the-fribunai.
jns re after yet seme more Sorters filed a

petition for similar relief in 0.A.No,1610/91
Rajinder Lai Bans a1 8. 15 others Vs. UOI & another

(decided on 23.7,9^ In t'nat O,A., the Tribunal
to

while subscribiny'-he view taken in a number of

juogments as quoted by the applicants, had observed

xn^t they could not give a direction to the

respondents to pranote all the applicants frcm

i.lO-, 68 as prayed for by them in the O.A, straightway.

In the circumstances of that O.A*, the Tribunal
case of the^

directed the respondents to consider the^ applicants

frcxii the date any of their juniors were prcxnoted to ISG,

for promotion to i5G cadre on the b^sis of their

seniority-<:um-f itness. In case, thc-y VNere fit

to be promoted to 13G from thf.- isU any of their

junior was promoted, they v/ere to be deemed to be

promoted to I3G from that date, and would be entitled to

all monetary benefits including consequential benefits.

As the applicants also included the four v/idavs of

similarly placed deceased employees, it was directed ^

that if the fo^jr deceased officials vvsre found fit

for prcsTiotion, their widov>/s vvould also^-ntitled to the

monetary dues.

10. Hov\ever, in O.A.2540/91 Shiv Charan & others

Vs. union of India Si anothers, decided by the Tribunal

on 24o'8.92 , the prayer of the six applicants

for promotion to the cadre of i3G w.e.f,- 1,10.68

was dismissed on the ground that nothing had been

placed on record to show that the persons

promoted by the department in 1968 of their ov/n or

subsequently in pursuance of various judgments, v^re

junior to the applicants and there was no material
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on i^acoxd to estaoUsh that ,nycr.e of the juniors
to the applicants h,3Q been given prorrotion to the
LSo ca-dre Vvr.e.f, 1,10.68. Again in O.A.No. 1163/93
Srnt.Lajwanti Vs; Uul g. othsrs, decided on 26.7.93,
tne prayer of Smt.Lajwanti for similar relief was

rejected on the ground that the cause of action

related to the year 1968, which was much prior to
1,11.•82, 0,a.!\Jo, 702/S3 iirnt, Hoshyari Devi Vs. "JOI 8.

another, decided by the Tribunal on 26.10.94, in
which e sixiilar prayer was made for grant of

promotion to the applicant's late husband on 1.10.68

was likewise rejected on the ground that the cause

Oi. action Qiea witn the demise of applicant's late

husband and further more, it was also hit by limitation

in as much as the benefit claimed was w.e.f. 1,10,66 *•

Again 3.A.No,1031/93 Lajpat Hai Vs. UOI & another ,

was dismissed as withdrav^. Ye-, in anotner O.A.No,'

62/92 decided on 9.7.92, the applicant had sought

promotion in ISG v/.e.f, 1963 with consequential

benefits and the same was rejected on the ground

that it was barred by limitation^ The order pointed

out that the applicant before coming into force

the AT Act,did not seek any rem.edy in the proper

forum within a period of three years. From Movember,

1985, after coming into force the Act, the applicant

did not approach the Tribunal within 18 months. It

was also noted that not even a petition for condonation

of delay had been filed in that case and ti^ 0,A.

was dismissed at the admission stag© itself,

11. In this bunch of O.As^ which are being

disposed of by this common order, ti^ following

facts are relevant: -

/
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SI, O.A.
NO, number

1. i368/S2

2. 494/91

3. 431/91

4. 495/91

5. 614/91

6, 785/91

7. 794/91

8. 1261/91

9. 1361/92

10.1309/91

11.1022/92

12. 290/92

13^1665/92

- 12 -

Name of the applicant

S/Shri

Kure Ram

Satpsl 8. 13 others
R.N.S.Agarwal & 2 others

Amar Lai Babbar 8. 19 others.

Krishan Jindal 8, 28 others.

Surjanmal Jain 8. 2 others,-

Kartar Cnand Dhiman 8. lotb2r.

Lakhan Singh Gaur 8. 9 othsrs.

Ram Prakash Bagh

Pad am Lai 8. 9 others.

Rama Shankar

Radhey Shyam 8. 3 others

Ir.dar Lai

A

Qat- of promotion D-ate of
in I3G ^ filing' the

Q,A.

1984 20.5.92

15 .'3.85; 6,2.91
Applicants 1 8. 3
promoted in 1974 25.5,90.

Applicants 1 to 5
in 1974 5.2.91.
ADplicant No,-8 on
r,7.76,Applicant ID
on 6,12,76, In the
case of other applicants
no specific avern^nt about
date of promoticn has
been alleged,

1975 to 1984 28.2.^

Applic ants 1 & 3
on 3o;il.83 1.4.91.
Applicant No.'S
voluntarily retired
on 30.4,-Bi without
promotion to I3G,

Date allegedly not 12.4.91.
specified in respect

of applicant No.-l,
Applicant Ho,2
promoted in July,
1982,

&et\T^enl976 and
1986. In c^se of

some applicants
date not specified,
or stated that they
\'^re n3>t promoted,'

5.3.91.

30,11.83. 20.5.92.

Applicant No,8 27.5.91.
promoted to 13G
in 1974. Date
not specified
in case of others,

30.11.83 9,4.92.

Applicant No,l 3,2,92
1974 . Regarding
others, date not
specified.-

1,4.86 30.0,92,
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12. Ghri appeared alon^ vvith

oari .^•Amresh for the applicants V^hri .-^.H.aamchandani,
60 ni or counse1 with M. K.Gu pta, ii!.^.Mehta and M.M .S ud an
appeared for the respondents,

13. The main ground taken by the applicants* counsel
is that the claim of the applicants for promotion w.e.T.'
1.10.6S ie covered by the judgment in Tewari*s case,
Gharma's case, Saluja's case etc., which have been
referred to above and in view of the promotion

of chc employees junior to the applicants w.e.f.
1,10.68, these applicants are. also eligible to be

granted promotion with effect from the same date.'
It is emphasised that it is settled law that similarly
placed persons have to be treated alike and as the
applicants are senior to those who have been given

promotion w.e.f. i.10,63, pursuant to the orders
and other related

dated 28.8.90 in Saluja's case (Supra).^cases denital to

promotion to them froni that date woulc be violati\'e

of Articles 14 ana 16 of the Constitution. It is

emphusibod th^t toe applicants vi^re denied due

consideration for promotion w.e.f. 1,10.68 on the

ground that they had participated in the strike and

arr^-sted,but later on tney were acquitted and this

could not be a ground for non-consideration for their

promotion. It has also oeen emphasised that the

recruitment rules to the IGG cadre are on the basis of

seniority^um-fitness from the cadre of Sorting Assistants

and the applicants* record.,'of service viQre without any
they

blemish ano^v-jere eligible to be given promotion. It

has further been emphasised that the Tribunal*s judgment
are .

in Saluja*s case and connected cases/juayments in rem

and, the re fore, they apply to ail the applicants and if

they are not granted the benefits of promotion

1.10.6s, they v/ould be subjected to hostile/5iscrirain

A

*
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14. 7"!'̂ rc'-pon-'eri'L2 hdvs rr.ailenl^d the c Dntents

01 tno o.h- in tnsii' repliirc T; ainly on ths ground that

these claijus highly belated as thoy seek

relief from 1,10.68 ano, there f or-, are barred by
limitation

£unoer O2etion2i A.T.A'. t. Various juogments have been

cited in support of tnis contention. It na^ also

been contended th^t the applications are premature

under the I.D,Act,lS47 as the applicants have not

exhiusted the remedy availeole to tnem and are
^ /) / ^ l!

liable to oe dismissed on thi^ c ount also,
u>,rtnrhf^ o. <iMi{

lb. In the rejoinder, the applicants hav- broadly

reiterated the stand taken in their -J,As. ^

15, ,^0 have heard tne counsel for both the

parties and perused the materials on record and given

the matter our careful consideration.

15, Tne preliminary oojection of the

respondents that all these 0,A% are hit by delay,

laches, limitation and lack of jurisaiction possesses

consioerahl: force , Tne Tribunal derives its powers

and jurisdiction from the Administrative iribunals

Act,iS35, Section2i of which provides for limitation^
anc reads as follo./s;-

" 21 (i) A Tribunal shall not admit an
QppXic

La\ in a case where a final oj^er such ss
i" mentioned in clause (a) of sub*
section (2) of ^iection 20 has been
made in connection with the grievance
unless the application is made, within
one year from the date which such
final order has been made;

fh) in 3 case where an appeal or
representation such as is mentioned
in clause (o) of sub-section(2 )
Section 20 has been made and a period
of six months had expired therea.cer
without such final order having ^en
made, v^ithi^ one year
of sxpiry of the said period Oi six

(2 ) Hot'Withstanding anything contaiaed
in sub-section (i^r where-

(a) the grievance in respect of which

A

Itn
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jn :;ppli'-'ixion mnas had arisen by
r"^ 3"^ on of any or^er Hiona at any tiiri- nurinQ
the"period of three years imroociats ly
pr'c€=dinj th- daL,-- otj which the juri-oiction
po.ver^ and authority ot the Tribunal
becoTii^s sx-rcisable under this Act to

rocpect of th.o matter to //hich such order
relates; and , , - ^
no prac=.edincs for the redressal or such
grjev'ancs h^d been co.n:;;sncod tefore the
Said dace befoi-i any High Court,

the application shall be entertained by
tho Tribunal if it is mode within the
p - 1 X • r
as XU3.Y f clau-'^ \^^)»
suD-s3ction(l) or within a period^of
six months from the said oate, whichever
perioa expires later,

Ihotwithstandinq onybhing contained in
sub-section (Ij or sub-section t2) ,
an applioction may be admitted ^after t»he
p;,riod of one year specitied in Cxause
(a) or clause (b) or sub-section (1) or,
as tne case may be, the period of six _ ^
months specified in sub-section (2), ix i-he
apolicant satisfies the Tribunal that he
had sufficient cause for making the
application within such period?

! rerri to in clause (a), or.

17^ In or. Prakash Satija Vs. UQI & others-

19S5 (29) -cTC 1, it has been held that these

•pro-visions are complete in themselves and have to be

taken into consideration w'nile deciding whether the

application is within limitation or not , No doubt,
\

Section 21(3) provides for condonation of delay if

sufficient cause is sho'wn, but in the present O.As

before us, the causa of action aries on 1,10.68, while

these O.As have been filed during 1S91-92 i.e.:

after a lapse of 23 years. There is no cogent

explanation for this great delay in filing these

j.As, Taa applicants have sought for the same relief

as granted to the applicants in O.A,Ho.2345/88

Shri Bawaji Saiuja & others Vs. U-OI 8. others and

other connected ca^as decided on 23,8,90^ but it

has been settled by the Son'ule Supreme Court in

Bheop Singh Vs. 001 -1992(3) SCO 136 that the

judgnvsnts and orders of the courlsin other cases do
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not 3iv. af action . Tao cao.a of Jtion
h-,tc oe x-ckoned fx» tho actoal date.-m ehoop
Sinoh case, tne appellant baforfe the Hon'ble
Sapn>™e Couxt ha-o also baoed his clato bain,
sxniiarly situated as other poiico constabies of the
Deihi Ar,c3d Poiice .hose ^ereices nad been terminated
on account of their partibipation in a .ass agitation
of i4.4.67. iora-c of the dismissed Constabies who
.•«re not taken back in service, a^oproached
i>5ihi High Court through writ petitions in 1563-70
waich -.x-ra allo.-xd in Q:t3ber i u~Lx:.|Ddr,i,^7o. ^subsequently, some
other constables vmose »r^ic., .vars similarly
terminated aiso filed nrd petitions i1973
'•ere too aiio.-.od. Another i.rit petition filed in
cWi.-.i .Sigh Court chairenging the termination of
services contending their claim .as identical mth that
of petitionert in the vrrit petitions filed leys, -n-ics^
po^titions /xre eventually transferred to the Central
Aaministrative Tribunal whim alloived by the
Tribunal and the Delhi Administration preferred
appsals OS Iore the Hen'ble Supren^ Court v/hich -.^rs

dismissed by the judgment in L.3,Delhi Vfe. Dharampal-
1590(4) see 13. The petitioner Ehoop Singh claiming
to be a similarly dismissed Police Constable filed

O.A.No,753/35 in the Tribunal -for his reinstatment,
which was rejected for being highly belated and for

«

absence of any cogent re as ons for t.^ inord inate delay

in filing tne application . Against the Tribunal's
the

judgment, ^2titioner filed anuu-P in the Hon'ble Supreme
C

Court. In Paragraph 6 of their judgment in Bhoop

Singh's ca^e ( Supr-), the Hon'ble Supreme Court

observed that;-

/
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"If th'.^ p-2titioner's contention is upheld that
laChes of any lengtli of time is of no consequence
xn the present case it would mean that such police
constable can chooi.e to v/ait ev^en till he attains
the aoe of Superannuation and then assailed

the t-rmin at ion of his service and clainj monetary
benefits for the entire perioo on the sane ground
that v;Oul'j be a startling proposition. In our •

opinion, this cannot be the true impose of Article
14 or the requirement of the principle of non—

c iscriminacion embodied therein which is the

foundation of petitioner's case

Tne hop.'ble Supreme Court was further pleased to
observe that:-"*^

" Article 14 on tloe principle of non-discrimination|
is an equitable principle and therefore any
relief Claimed on shat oa-is must itself be

founded on eq-jity and not be alien to that

concept It was tne re fore held that the
grant of relief to tiie petitioner in ths said
case would be in-equitable instead of its

refusal being discriminatory,

18, Again, the Hon'ble Supreme Court in Rat an

Chandra Summanta Vs, dJl -1994 (26) ATC 228,
the petitioners v/ho v^e^e appointed as Casual Labourers
in the South Eastern Railway bet-^en 1964-69, and vjere
retrenched between 1975-78 , sought for Inclusion of
their names in the Uve Casual Labooiers Register after
due screening in i990 for re-e,„ploi^ent. dis„,issed those
pstitio„6becauee of the deiay of 15 years observing thatj.

" Delay itself deprives a person of his renedy
available in law. In absence of any fi^sh
cause of action or any legislation, a Person
v.ivv has lost his remedy by lapse of time loses hi<
right as well, *
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19. In ths light of tho rulings citedj^bova,

in tha set of original applicaticxis beroro us also

the conclusion is irrastible that consequent to

the delay in filing these applicdtions, unsupported

py any c jgent reasons wnich would justify condonation,
these O.As are bari^d by liirdtation under Section 21

Aoministrative Tribunals Act,

20. In fact^ the cause of action relates

to a p-iiod so fax bacl: in timo, thac the Tribunal

has no jurisdiction even to entertain tn-se O.As,

It is /jell settled that tht; Tribunal has no

jurisdiction in the matters v/nere the cause of ^

action lies oeyond thrfo years from the date the
Administrative Tribunals Act came into force i.«.

1,11.85. Hen'-S the Tribunal has no jurisoiction,
where thee ause of action arose prior to i.il.82.

In the present cases, the cause of action arose

on 1.10.68. It cay bs arguad that as many of the
applicants have retiiod. the relief prar-d for,
if aUovaed, .vould favcuvably affect their pensions,

in cases of those v.ho^areti 11 serving,
+Hair ainfifti"^ which IS afavourably ftji'sct their 1*01111r

- rN-f ;ortion However, this arg-umentcontinuing caus= of action, .-lu

na' been negatived in the judgment dated 14.1.91
of the CAT Patna Bench in o.A.No.b33/90 JaPna Brasad

. j it was observed
•f- 'imr In that ju-icmc^nt , iVerma Vs.

as follows:-
. • •-iQ that if promotion naC•The submission IS thai i^^K -

tften nav at retirement
allowed hiah^r^ pey 'huc; l v

N

E^n allo-^d'hiu-her^poy fonUnSVus ly.
conrl as pension i- n f . recuinand as ^ tion is recurring

fhat an attempt ISujL ci/vu, ^ m-F-p-ra-id that an

C2lng1.aorto extend the proposition
K ^ T- ofrv. I- this submission is .absurd

accepted, uhe rejected say
for ao'oointment vnichfor app
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10 y^-jTs Dack, can at prescnc approach
the Tribanal Alth an o.A. alleging .that
if he had been appointed, he would have
got a salary which is a ccotinuous
prxess and as cuch the cause of action
is recurring one,"

21, Coming to th- merits of the case, note

that the Indian ^'osts and Telegraphs (Sr-lection

Jrade Post ' recruitment Rules, 1962 filed by the

applicants themselves at Annexure -A1 prescribe that

i/3rd of the IC3 poets are to be filled by selection

and 2/3rd by seniority, subject to the rejection of

the unfit from the cadre of Clerks/Sorters,

inose rules have oeen framed under Article 309

of the Constitution and thus have statutory force.

The applicants have not furnished any materials

to satisfy us that the grant of saniority w.e ,f ,'

1.10,68 as prayed for by them would not upset

the ratio of lj3 betvveen the posts to be filled

in by selection ano chose t o be filled in by

seniority. In the absence of any such materials,

v/e are ound to conclude that this ratio would

be upset on the date the cause of action arose,

with consequent violence being perpetrated upon

the i-cruitmcnt rules referred to above, .vhich have

statutory force, Dicciimination cannot be pleaded

Successfully in a situation where the relief, if

granted would violate the statutory provisions, and

on this ground also these applications do not

succeed,

22 • Furcher more, there is no evidence furnished

by the applicants to suggest that as onl,iO,'68,

such a large number of vacancies exist as may be

required to acc oinmodate all these applicants upon

their being promoted. In tinat event, fresh posv^s

A
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nay n-jve to be cr£ated; yet, it is we'll settled
that the Tribunal nas no iurisJiction-to oirect

the ciOdti'on of new posts, as this is a purely

executive fun'-tion, anh ior tuar. re as on also
^ fy^oSlt ^

no interfarenCd in thr--* is warranted.^

23. Viewed at frcxr. any a^gle , there fore.

no int^erierance in thei« would-be justified and

the^yi^c he reform, fail. They are accordingly dismissed.
No c osts."

24. isit copies of this order be placed

in all the connected cac-s.

(fiil.T

(BIN«L^ OEVn
*>2 : on'icer

Centra! AdrwimiHratvf Tribtnal

Priac'?**! iench, F«ridkot H*«t«
irt Delbi-irJ®ei

< 2 ,C .S/^lddNA)
VICa CHAiaViAN.


