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HNTBLE MR, JJU>TICE B,L.C,S5AKaEHA, VICE CHAIRMAN,
HON'BIE MR.,S.,R.ADISZ, MEM3ER (A).

. 1)  D.A.10,1368/92

Shri Kure Ram,

s/o Late Shri Chandan Lal,
[5G Sorting Assistant,

De lhi 2orting Division,

RI‘S Bhawan, Kashmere Gate,Delhi  ......Applicant.
- VERSUS )
Union of Incia & another veeesee. s .RESpPOndents.,

2) 0.AN2,424/91

Shri Satpal Anand,

s/o Late Shri Gurditta Mal,
ISG Supervisor(Retd, ),

Air Main Sorting Division,
New Delhl =23,

2. Shri Kant Chandra Rampal,

Late Shri G,C.Rampal
[SG Supsrvisor {Retd) Sorting Div.Delhi.=21,

3, Shri Mamtani Chhatumal, ,
s/o Shri Khem chand Mamtani,

1SG Supervisor (Retd),
Sorting Div, New Delhi -l.

s/o Late Shri L/Jagan Nath Chadha,
1SG Supervisor (Retd), '
De lni Airmail Sorting Bivision,
New De lhi,
5. Shri Pshlaj F.ahuja,
s/o Shri Fateh Chand,

[5G Supervisor (Retd),
new De lhi Sorting Divisions

6, Shri Jagir Chand,
s/o Shri Gurdit Singh,
1SG Supervisor(Retd).,
Air Mail Sorting Division,

New Delhi =21

7. Shri Dev Raj-1I,
s/o Shri Kanshi Ram
Shrting Asttt.(Retd),
New De lhi Sorting Divisionm,
New Delhiy
8. 2hri Amar Nath-I ,
s/o Shri G.R.Nath,
156 Supervisor {retd),

New Delhi Sorting Division.

9, Shri Narender Kumar Beri,
s/o Late Shri Gian Chand Beri,

155 Supervisor (Retd), p,
idia
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Scnior Supdt. New Delhi Sorting
Division, New Delhiy

. Shri Dharaa Pal Sherma
s/o Late Shri Jagan Na%h,
Sorting Assistant, _
New De lhi Sorting Division,

. Shri R.i.Chand, ’
S/o Late Shri Satyadev Chend,
Sorting Assistant,
New Delhi Sorting Division,.

12, Snhri Suknpal Singh

13

s/o Shri Kala Singﬁ,

ISG Supervisor (Reid), - |
New De lhi Sorting Division,
New Delhi-I,

.Shri Dharam Singh,

s/o Snri Jog Nath,

Sorting Asstt, (HSG) .

New De lhi Sorting Division,

14,Shri Chandrs Bnan- II,

1,

2.

1.

2,

s/o Shri Tirkha Ram,:
working as IS5 Superwvisor,
New Delhi Sorting Division = .......

Versus

The Union of Incdia through
Secretary to the Govi, .
Department of Posts,i Daktar Bhawan,

New D2elhi,

Tne Post Master General,
Le lhi Circle, |
iiohan Singh Plece,

s3ba Kerak Singh Marg,

"
i

I\}‘:"y,‘,r Delhi -l ..o-o...Re

3J0.A.No,_431/21

Shri R,N.,5,Agerwal, -
s/o Late Shri Jana&i Ram,
Sorting Officer(Retd, )

~r~

New Delhi,

Shri Ramphal <I,

s/o Shri Bayya Ram,

Sorting Assistant,

New De lhi RKS Sorting Division.

Shri Mool Raj Soni,
s/o late Shri B,D.M.Soni,
L>G Supervisor,

—r

K
i

-Applicants.

Spondenﬁé.

1

-

Sorting Office, © we....Applicants, .

New Delhi
VS,
Union of India through ;
Secretary to the Govt, Department
oi Posts, Laktar Bhavan,
New De lhi,

The Post Master General,

Delht Circle, Mohan 3ingh Place,
Bana K

’arA‘\- . . -, Nis. . o "
°7 9% 2ingh jiarg, New Delhj) -..Hespopdents,
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4) T.AND.405/61

1. Snri Amer Lal Babbgr, '
s/o Shri Harl Chand 3apbar,
455G Head Sorting Assistant,
llelhi Sorting bLivision,
De 1hi=6

and 18 others e.reeApplicantsy

Versys

1, Union of India through
Secretary to the Goviy
.Department of Posts,
Dakter Bhawen,

MNew De lhi -1.

2. The Chief Post Master General,
‘De lhi Circle,
lfegdoot Bhawan,

.\3€‘w D@lhi "l ’ o.aoooooooReSpor}dentSQ-

5) Q.A.N0,014/91

Shri Krisnan Jindal,

/0 Shri Lakni Rawm Jindal,

Asstit, Superiniendent,

Dz lhi RMS, Delhi~6

and 23 others essesssesApplicanis,

Ve rsys

-

a inrough

{ Inui
the Secretary €7 The Govt,
Department of rosis,

_ ef Fost Naster General,
ni Circle, ieghdoot Bhawan,
1hi ev+-vv...Bespondentsy

6) O.“‘\u?‘tf:). 785/9.}_

Shri Surjan Mal Jain,
s/0 Banarsi Dass Jain,
Asstt, Accounts Officer,,

O/; Chief General Menager,
laintenance, iaraina,
New Delhi « 110 028

and 2 Others ..uo..oo'-'-AODlicantSO.
Ve rsus

Union of India, through
the Secretary to Govt.,
Department of Posts,
Daktar Bhawan,

New Delhi,

2. The Chisf Post Master General,
Delhi Circle, kegdoot Bhawan,
Jnandewalan, '

Delhi - 110 201 eseess+......Respondents,

A

o
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\/7 ) DuAst:24794/91
e v » - PR M - v . '.\(
1, Shri Kartar Cnand Dhiman =

by . o - 8. "\ »
s/o Late Shri Chajju Ram Dhimen,
‘Sorting Assistt,(Retd. ),
Delhi Sorting Division, No,5/6, R.K,Puram,
New Delhi =22

and another «eesesApplicants.
Versus _

L. Union of India tihrough
the Secretary to Govt, |
Dzpartment of pOStSi
Laktar Bhawan, .
Parliament Street., |
New Delhi ~110 Q01
2. The Chief Postmaster General,
Delni Circle, -
4cgd oot Bhawan,
Jhandewalan Extension,

New Delhi | 4 ee+.. . R2spondents &

8) O,A,N01261/9] -

1, Shri Lszkhan Singh Gaur,
s/o Shri Ram Ratan,
Supervisor (Retd,)

e lhi Sorting Division
- New De lhi :

And 9 others | eeveess.Applicants
versus

l. Union of Indiz tnrough
the Secretary to Govt,,
Depsriment of Posts,
Daktar Bhawan,

New Delhiel ,

2. The Chief Post Master General,

De lhi Circle, Megdoot Bhawan, :
New De lhi eees .. .Bespondents

9) O.A.N0.,1361/92

Shri Rem Prakash Bagh,

s/o Late Shri Sant Hara Dss,

1SG(Retd, ), Delhi RKS., P
Delhi - ...-.oo.Applicant:i\

Versus _

1, Union of India through -
the Secretary to the Govtd
Department of Posts,

Dsk Bhaven,
New Delhi - 110 OOL.

2, The Cnief Post Master General,
Delhi Circle,
Meghdoot Bhawan,
Jhandewalan Extension,

New De lhi ......RQSpondeﬁts;

A




-5 =» [,-"Z ]

v 10) D.AWND,1309/91

Sniri rPaoam Lal,

§/0 Shri 2arma Nand,
Ex, 155, Sorting Asstt,
Alr Sorting Office,

Hew DRe lhi-~l 10018,

And 9 others «eoeseApplicantsy
Versus _

le Union of India1 through
the Secretary to the
Govt,
Department of Posts,
Daktar Bhawan,
New Lelhi =110 00L .

2. The Cnief Post Master General,
De lhi Circle,
Megdoot Bhawan, -
New Delhi , «se00sRespondentsd

11) 0.A.N01022/92

1. Shri Rama Shankar,
s/o Snri kunna Lal,
RS Sorter (LSG) Retd,
O/ o Delhi Sorting Division,
Hewi0l.L7=A {nzar Shiv Kala iancir),
Ram Nagar, Krishna Nagar,
Delni «51 ceeseseApplicantsy

Ve rsus

1. The Union of India through
the Secretary to the Govi,,
Department of Posts,
Daktar Bhawan,

New Delhi-l110 0O0l,

2, The Chief Post Master General,
De lhi Circle,
Meghdoot Bhawan,
Jhandewalan Extensiom, ‘
New Delhi-llo OOl ,;,...ReSpondentSf‘.’g

12. Q.A.No. 290/92 -

Shri Radhey Shyam Srivastava,

s/o Late Shri jai Narayan Srivastava,
ISG Sorter (Retd),

New Delhi Sorting Office,

New De lhi

And 3 others | doeensoessApplicants &
Versus

l, The Union of India through
the Secretary to the Govté
Department of Posts,
Daktar Bhawan,

New De lhi

2, The Chief Post Mas ;
Delhi Circie,  MastexGeneral,

NRQl 095 131K R s 1on |
. New Delhi - 110 001 ’ .......Respondents.




-6 - ’ ,

13) O.A.NO1665/92 y

Shri Inder Lal, \ '
s/o Shri Ladba Ram, ; i
HSG uraﬁe-II(ﬂetd) |

Air Main Sorting L1V1SlOn, . B a |
New De lhl. TEXEEEX oAppllc ant.‘ . i‘ .1

Versus

Tne Union of India through

Secretary to the Govtd, *
Department of Posts,

D:aktar Bhawan,

New De lhi=l

2, The Cnhief Post Ma:ter Gvneral
De lhi Circle,
Meghdoot Bnawan,

Link Road, ' -
New De lhi ; cesesssss s RESPONdents !
Shri E,{.,Joseph, Counsel for the applicant. ‘

Shri P,H.,Ran Chandani, Senior Counsel with Shri N,S.
ta, Snri MiK.Gupta and, Shri M.J.Sudan for the

respondents

JUDGMENT

3y daﬂ"le Mr. S.R,Adige, Member (A} .,

As these “uAs involve common qusstions

of law and fact, they ars peing disposed of by a

2, | In these 0,AS , the applicants have
sought a direction to ths responoents to grant them
promotion from the grade of Sorterms to the Lower
Selection Grade {IS3) in the Railway Mail Service of
the Department of Posts and Telegraphs, Communicétibn
Ministry w,e,f, 1,10,68, the date from which their
juniors were promoted with al} consequential benefits
inc luding arrears of pay and allowances s refixation of

pay/ pension etc with effect from the same date,
3. Shortly stated, ths applicants were
appointed as Sorters on different dates, There was a

general strike in the RWS Wing of the Postal Department.

A



. 75
in Scptember, 1968 where all these applicants
were working es Sorterss A larce number of the
employees remained absent from dutles unauthorisedly
during the strike period and the respondents
directed that the said period of absence be

treatad as 'Diesenont! entailing loss of pay and

allowances for the said period spart from the

adverse entries b2 made in their service records,

M2 snwhile, as the strike had paralysed the work

in the RS Offices and to ensure that the Offices |
were not campletely closed down, those Sorters, ;
who had not gone on strike during this period,

and had continued to perform their duties, and were
considered by the respondents fit to supervise

the work of those persons who had b2en engaged

as fresh hands on daily wagss basis, to run the

work in the Sorting Offices, were givéen promotion

and relsted monetary benefils, calculated on ¥

the bssis of rext higher grade . 19 such Sorters

were given promdtions, as according to the ' ]

respondants, they had displayed a sense of respOnsL-?

bility , zeal and devo{ionko auties and perfomed i:

the Govt, work despite heavy odds, Shri Kulwant Y

Singh who was oOn deputation to the Army Postal

Service, filed a Writ fetition in Delhi High Court

pe aring No,1243/71 ¢laiming his promotion to ISG
be longing

on par with those juniors/to his cadre in Civil

side who had b2en promoted to L3G. The Delhi

High Court in its judgment dated 2,8.80 passed

the following directions:-

m The impugnad orders dated 30.9.68
and June,l86S are quasned to the
oxtent filling one post in case the
applicant is found fit for promqﬁign
under statutory rules. Tne Govts will

consider tne case of th? spplicant for
promotion as on 30.9,68 and gra?ih che
sdequate re 1jef in accordance wi

law, "



4, Pur suent to the above directions;gf the
Delhi digh Court, promotions were granted to .

upon
said Kulwant Singh, wh2r: / the other officials

who vere senioisto those who had been promoted ;
during the strike period, also represented to .fé
the respondents for such promotions on the ground
that the directions in Kulwant Singh's case (Supra)!

shoula be extended to them,

5. The r poqaents state that after Con51der1ng
their cases, they gave 14 noulonal promotions to the
officials who were on deputation to Army Postal

S:zrvice on 30,9,68 wvide orders datad 15, 3.85, @

64 he Sari P,L.Tewari challenged the 1985
order pefore the Trintunal in O.4 WN0.155/86 clalmlng
that <Lhere was violation of statutory rules and

py-passing o the seniors ., The Division Bench h~aro

i

anc by its judgmemt dated 746,87 repartea
in 1988(3) SL> (CAT) 27%, sllowed the appllcaulon. 'W
Tt appiars that it wes acmitted by the respondents
in that case bafore the Tribunal that cenly those who -
were loyal during the 1968 Postal strike, had been ,ﬂ"
considered for promotion,
7. It appears that thereafter a number of | .|

pPeETSoNs,

similarly situated/ made representatlons to the
autnorities, and getting no satisiactory response,

they tiled :0,As in the Tribunal which vere disposed

of by juigment dated 28,8,%0 in O.A.N0. 2345/35 It

17

i

[#9]

Sawajl Sziujz & others Vs, UCI & an ther; and
connectaed cases, The plea taken in those 0.As was thé%
since the applicants had repeatedly heen superseded;
by a number of persons who had been granted promotion%

! i

to the [SG from 1968, justice demanded that the

Promotions of the applicants also,tho ny this tim2 nad

[ |




‘encashment etc / it had nowhere restricted the payment

- 07 dues after the.

been promotad to 185, b2 ante datsd +o 1968 3nd they be

6180 yiven their pay and allowances onp

cr

h# promoted posts

from 1%68, Iatzr alis, it was mentioned that those

E'E

applicetions vere against the continuad arbitrariness
and
in ths policy of the re:pOPQen"*,[cnsse individuals who
had supzreaded the oppllcanus » hed not been impleaded them

as parties,

8. The Tribunal by its judgment dated 28,8,9 in
0,A.ND2,2345/83 Shrj Bawaji Saluja & others Vs, UL &

d cases, zllowad the O,As holding

(l)

another ; 4nid connact
thet the applicants were eatitled to promotions from
1e12.68 with all monetary benefits, Since the applicants
nNad alreagdy bzen promotad , it was only the diffe‘-nce

1r pay «d ellowances from 1,10.68 to the date of actual

promotion which would be admissible to tnem, That

N2 elso noticed the Tribunalt's Ga2cision in

judgms
Yash Pal Kudar & cthirs Vs, UOI & othere (,A.N9o,1745/88

and 4 CDﬂu cted 0.As); Madan Mohan & othors Ve, JJI 2
another { 0,A.1019/87 decidad on 11,1.88) ; F.£.5,.Gumber
Vs, UUI & another (1984 (2) SLy 633, decided on 31,3 ,84);

a},-sh_i anm '\'/'S. JJ-L (\J.ﬂ.NO -L42/80) and ROShan La1 VS. “Dl

w

(ATE 1987(1)CAT 121), In 3sll these Cases, the prayer

Tor pramotion together with arre ars of pay ant allowances
w.e,f, 1,1068, th2 date on which their juniors were
promotsd, was allowed, Subsequent! 1Y, by decision datad
17,5,01 (Annexure~A7}, it was made clear that by judgment
dated 28,8,90 it would not only cover promotion but also
the pay of the pLowo*lonal post as due ts the applicants,

as well as for c%}cu7au10n for pension, DCRG and leave
an

.,

date of actual promotion . Subsequently,
in the Tribunal's decision datsd 20.11.91 in O.A. No,2111

1991 {(d4,P.N0,25%0/51 ) Ram Prakash Bagh & others Vs ,UOI

Hiy

o

13 5 had similarly t promotisn to
wherein the applicants had similarly sought promot

SG with effect from the date their juniors were granted

A
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14 was noted thet the applicents should first 2 xhaust

e tar s U S
depsrimental rEmecy Leiore approaching the~friounat.

fier yet some more Sorters filed a
ctition for Similar relisf in 0,AN0,1610/91

ansal & 15 others Vs, UJL & another

be o I &
0]
(.
’-l.
2
.
(3]
H
-
0]
bt
[v¢)

7.62, In that O.A., the Tribunal
while subscribiny/ the view tsken in a number of
jucgments as guoted by the applicants, had observad
thst they could not give a direction to the
respondents to promote all the applicants from
1,10.68 as prayed for by them in the O.A. straightway.
In the circumstances of that J.A., the Tribﬁnél

, cass of the
sirected the respondents to consider the/ applicants
srom the date any of their juniom werspramoted to I5G,
5r prootion to LSG cadre on the busis of their
seniority-~cum=-fitn2ss, In Case, they were fit
to be promoted to ISG from ths Saie zny 2fF their

junior was promoted, they were to b2 deemed to be

romsied to IS3 from that date, and would be entitled o

o]

monztary benefiis including conseguential benefits,

Q
[
-2

As the applicants elso includ the four widows of

w

rly placed deceased employees, it was directed @
that if the four deCeased officials were found fit

- L " . s .. b

for promovion, their WLJm%EWDULSaLSDA&ntlulGd to the

monetary dues,

10. However, in 0.A.2540/91 Shiv Charan & others
Vs, Union of India & anothers, decided by the Tribunal
on 24,8,92 , the praysr of the six applicants

for promotion to the cadre of ISG w.e,fs 1,10, 68

was dismissed on the ground that nathing had been
placed on rec ord to>show that the persons

promoted by the department in 1968 of their own or

subsequently in pursuance of various judgments, were

junior to th2 applicants and

there was no material !
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on record to estadlish thst anyone of the juniors
1o the applicants had been given promotion to the
3G cadre w,e,f, 1,10,68, Again in JsALNO,1163/63

£ v

mts Lajwanti vs, U & others, decided on 26, 7.93,

(O]

the prayer of Spt, Lajwanti for similar relief was
rejected o tie ground that the cause of action
related to the year 1968, which was much prior to
111482, 0,A.N0,702/93 Smt,Hoshyari Devi Vs, UOI &
another, decided by the Tribunal on 26.13,94, in

ich a2 similar pray2r was made for grant of
promotion to the applicant's late husband on 1.10.68
was likewise rejectsd on the ground that the Cause
oi action disd with the demise of applicantts la-e
hstand and Turthsr moré, it was also hit by limitation
in 25 much as the benafit claimed was w.2.f, 1,10.6 .
Again DeA4NC.1031/93 Lajpst Ral Vs, UIL & another
was dismissed as withdrawn, Y21 in another O.AW.NO.
62/92 decided on 9,7.92, the spplicant had sought
promotion in ISG w.e.f, 1853 with consequential
benefils enZ the same was rejected on the ground
that it was basrred by limitation, Thz arder pointed

out that the applicant before coming into force

nd. £2ek any remedy in the proper

Q_
[ D
Q.

the AT Act,
forum within a period of three years, From Movember
1985, after coming into force the Act, the applicant

did not approach the Tribunal within 18 months, It

vas also notad that not even a petition for condonation
of delay had bzen filed in that case and the 0,A

was dismissed at the admission stage itself,

11, In this bunch of O,As, which are being
disposed of by this common order, the following

facts are relevant: =

A

:
#
§
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Sl, OC.A,
No, number

Namz2 of the applicant

S/shri

Dat- of promotion _ Date of
in LG - filing the
O.A,

1 2.

3

4 5

1, 1368/22
2, 4¢%4/°l
3. 43i/91

4. 495/91

5, 614/91
6., 785/91

7. 794/91

g. 1261/°l

g9, 1351/92
10.1309/91

11,1022/
12, 290/92

13, 1665/92

Kure Ranm

Satpal Anand & 13 others
R,N.,S.Agarwal & 2 otners

Amar Lal Babbar & 19 others,

Krishan Jindal & 28 others.

Surjanmal Jain & 2 others

Kartar Chand Dhimen & lother,

Lakhan Singh Gaur & 9 others.

Rem Prakash Bagh

‘Psdam Lal & ¢ others,

Rame Shankar

Radhey Shyam & 3 others

Inder Lal

1.4.86

1984 205,92
15,3.857¢ 62,91
Aoplicants 1 & 3

promoted in 1974 25,5,90,

Applicants 1 to 5

in 1974 5,2,91,

© App licant No,/8 on

1,7.76.Applicant 10
on6.12.76, In tne
case of other applicants
no specific averment about
date of promotion has
peen alleged,

197 to 1984

28.2.99

1.,4.91,

Applicants 1 & 3

on 30.11.83
Applicant No,2
volunterily retired
on 30.4.81 without
promotion to ISG,

Date allegedly not 12,4,561,
specified in respect

of applicant No,l,
Applic znt No,2
promoted in July,
1982,

zetweenl976 and
1985, In case of

somz applicants B
date not specified,

or steted that they

were not promoted,

:30.11083. 20.5.920

Asplicant No.8 27.5.91,
promoted to ISG
in 1974, Deate

not specified

in case of others,
30.11,83 9.4,92,
Applicant No,l
1974 . Regarding
others, date not
Spec j_fiedu

3.2.92



2)

1z, Shri E,X,Joseph sppeared along ~vith

5nri NeAmrésh for the applicants </3hri P.H.iamcnandand,

appe ared for the respondents .y

13

is that the claim of the applicants for promotion w.e vfe

The main ground taken by the applicants'! counsel

.

|
|
1 &
Senior Counsel with M.KoGupta, N.5>.Mehta and M.M.Sudan E_{
[
|
|
1

1.10,68 is covered by the judgment in Tewari's case, 1
Sharma's case, Saluja's case eic., which have bheen
re ferred to above and in view of the promotion

of thc employ2es junior to the applicants w.e.f.

1.10.68, these applicants are. also eligible to be

————

DR

¢ granted promotion with effect from the samc dated

PR

It is emphasised that it is settled law thst similarly
placed persons have to be trs zted alike and as the

spplicants are senior 190 those who have bzen given

gt AN A b01 1 S DO 33

promotion w.e.f. 1.10,63, pursuant to the orde rs

and other related .
dated 28.8.90 in Saluja's case (Supra),/ecasés cenitzl to |
promotion to them from that date would be violative
of Articles 14 and 16 of the Constitution, It is
emphasised thet the applicants were denied due
consideration for promotion w,e.,f. 1.,10.,68 on the
ground that they had participated in the strike and
arrested,but later on they were acquitted and this
could not be @ ground for non-consideration for their
promotion. It has also been emphasised that the
recruitment rules to the ISG cadre are on the basis of
seniority=cum=fitness from the cadre of Sorting.Assistmts
and the applicants?! record; of service were without any
blemish andzzge eligible to be given promoction, It

has further been emphasised that the Tribunal's jﬁdgment
TR are

in Saluja's case and conn:cted cases/judgments in rem
and,therefore, they apply to all the applicants and if

they are not granted the benefits of promotion wse.fe

1.10466, they would be subjected to hostilefiiscrimination

é
A 4
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épnder Section2l A.T.Act, Various judgments have been

PO

w

e ] ~ A Ta s R
cnallen32ad the contents

- . - . ’i
of the O.A° in their repli:zc mainly on the ground that j|

14. The respondenis hav

twese claims ar: highly belated as they seek

relief from 1,10.68 and,therefor:, are barred by
limitation

cited in support of tnis contsntion. It n3s also

bean Contended thit the applications are premature

under the IeD.Act,1947 a5 the applicants have not

SRR

cxhzusted the remedy availzble to them and are

e rE—

o 4
liable to be dismissed on this count 3alsos b has alse P
bein [n./fnr/m' Sak Jh /ryA/h'h/\/’i /b {///)7;»74'3(/,,(1777- fo&mt 7y

15 In the rcjoinder, the applicants have broadly
reiterated the stand taken in their .3,As. °
b 35 38 Wo have heard the counsel for both the

partizs and perused the materiszls on record and cgiven

+he matier our careful consideration.

16, Tne preliminary objection of the Fﬂ :
respondents that 51l these O.AS are hit by delay,
1sches, limitation end lack of jurisdiction possesses

-

csnsicerable force Th2 Tribunal derives its powers

and jurisdiction from the Administrative Tribunals

Act,1935, Section2l of which provides for limitationg
an¢ reads as follows:=

® 2] (L) A Tribunal shall not admit an
application,-

{s) in a case where a final order such as
1= mentionsd in clause (a) of sub= o
section (2) of Section 20 has been
made in connection with the grievance
unless the application is made, within
one year from the daté on which such
final order hes b2en madeé;
(b) in & cese whare an appeal or
representation such as is mentioned
in clzuse (o) of sub=section(2) of
Section 20 has bzen made and a period
of six months had expired there after
without such finel order having been
mace, within one year from the dato
of zxpiry of the said period of six
monthse :
(2) Wotwithstanding anything c ontained
in sub-section (1), wnere=

(a) the grizvance in respsct of

which




£

s an opplication is made nhad arisen by
, reason Of any areer mas: at any tims during
- the period of tharee years immaciaie ly

v

preceding the dats on which the jurisdiction

powrs and euthoriiy ot the Tribunal

hecomes exercisable under this Act in

rocpzct of the matter to which such order
lats and

edincs for the rédressal of

2 h:d been commenced L=2fore the

date baforz any High Court,

application thsll be entertained by

Tribunal if it is made within the

-riod rererrza to in clause (a); of,
the case may be , clauss (b), of

pmsaction{l) or within a period of-

x monihs from the said date, wihichsver

iod expires later,

(3) Lotwithstanding enything contained in
sub=section (1) or sub-section (2) ,
an applicetion may be admitted after the
period of one y=2ar specifid in ¢ lause
(a) or clause (b) or sub-section (1) ar,

(™ 35 the case may bz, the period of six
months specifidd in sub=section (2), if the
applicant sstisfies The Tribunal that he
had sufficient cause for making the
application within such psriod?

(v)
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17, In .m Prakash Satija Vs, UOL & others-

O
O

1585 (2¢) ATC 1, it has been h21ld that these

1
\

provisions are complete in themselves and have to be
taken into consideration while deciding whether the
sppiication is within limitation or not , No doubt,
Section 21(3) proviues for candOnation\of delay if

(™ sufficient cause is shown, put in the present JeAS
cefore us, the cause of action aries on 1,10,68, while
thase 0.,A> have been filed during 1591-92 iced
after a lapse of 23 QEaIS. There is no cogent
explanation for this great delay in filing these
JeAs, Tnz applicants have sought for the same relief
as granted to the applicents in 0,A,N0,2345/88

Shri Bawsji Saluja & others Vs, UJI & others and

O

ther connected cases decided on 28.8.90,but it

-

as been settled by the Hon'uvle Supreme Court in
*
Bhoop 3ingh Vs, UJLl -1992(3) S5CC 136 that the

judgments and orders oI the court in other cases do

P
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not give Tisefcause of action , The cause of actjon

hJ:_t: be reckoned fram the aCtual date .': Iin Bhoop

M

Singh s cas » the appeilant before the Hontpla
Supreme Court hag also based njis Claim on be ing
Similarly situsted a5 other police Constables of the
De lhi Armed Police whose $ervices had been t2rminated
On accaunt of their partidipation in 2 mass agitation
°F 14.4.67. Some. of thy disnitssen Constablos v

#2ré not taken back in Service, approached

Delhi High Court through writ petitions in 1963-70
which were zllowed in tober,12375, Subsequently, some

other constibles whose scrvices e re Simiiarly
i

términated also filed Wil petitions in 1978 which

wire too allowed, Another lr:t p-tition filad in

D2 1hi =ijh Court chalienging the terminstion of
|

. % i . - M .
S€rvices contending their Claim was identical with that [/

of petitioners in the writ petitions filed 1678, These ‘
petitions were eventually transferred to the Central }
Administrstive Tribunal which were allowed by the |
Tribunal and the Delhi Administration preferced i
appeals besfore th: Hon'ble Supreme Court which were i!

dismissed by th: judgment in L.3.Delhi v, Charampale

1
l
15%0(4) 3C 13, The petitionsr Bhoop Singh claiming !

o be a similarly dismissed Police Constable filed

Q.AWNO0,753/8% in the Tribunal for his reinstatment,
which was rejected for being hishly belsted and for

absence of any cogent rezsons fortwe inordinate delay

in filing t?f application . Against the Tribunal's
the
judgment, fpetitioner

Court. In Faragraph 6 of their judamentin Bhoop

filed @ul? in the Hon'ble Supreme

SNSRI ¢ / AR

/ Y 1 ',-a‘-’:e
Singh's cz.e ( Suprs), the Hon'ble Supreme Court

observaed thaels-

A
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If the p2titionsrt's contention is uphe Id that
lches of any length of time is of no consequence
in the present case it would mean that such police
c¢ostaple can choose to wait even till he attains
the a32 of superennuation and then assailed

the termination of his service and claim monetary
bzneiits for the entire period on the same ground
that woulu b2 a startling proposition, In our
opinion, this cannol be the true impose of Article
14 or the requiremznt of th2 principle of none
discrimination embodied therein which is the
foundation of petitionerts case "

upreme Court was further pleased to

" Article 14 on the principle of nonediscrimination
15 an =squitable principle and therefore any

L s

relief claim2d on that va:zis must itse 1f be
founied on equity and not be aslien to that
concept.”..... It was tncrefore held that the
g<ant of relief to the patition2r in the said
¢sse wiuld be in2gquitable inztead of its
refusal being discriminatory,

18.  Again, the Hon'ble Supreme Court in Ratan

Chandra Sumranta Ve, UJI «=1994 (26) ATC 228, where

the pstitionsre who were appointed as Casual Labourers
in the South Esstern Railway between 1964-69, and were
retrenched between 1975-78 ’ sought for inclusion of
their nam2s in the Live Casual Labourars Register sfter
due screening in 1990 for rewemp loyment, dismissed those
petitionfbecause of the delay of 15 years observing thaté

" Delay itself deprives a person of his remedy
availlable in law, In absence of any fresh
Cause of action or any legislation, a Pzrson
N::K) has lost his remedy by lapse of time losas his
right as well, ®

A

B e, T
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19. In the light of the rulings citedysbove,

in the set of original applications beforc us also

the conclusion is irrestible that consequent to

the delay in filing these applications, unsupported

oy any c.gent reasons waich would justify condonation,

these O,As are bsrred by limitation under Section 21

Administrative Tribunals Act.

20. In fact, the cause of action relates

to a period s> far bact in timz, that the Tribunal

has no juriscdiction evén to cﬁtertain these O.As,

It is well settled that the Tribunal has no

jurisdiction in the matlers where the cause of ®

sction lies beyond thrée years from the date the

Asministrative Tribunals Act came into force ie.

1.11.85, Hence the Tribunal has no jurisdiction,

where the ¢ ause of action arose prior to 1.,11.82,

In the present cases, the cause >f action arose

on 1.10.68. It may be arqgued that as many of the
olicants hsve retired, the relief prayed for,

appl

y
L,1d favourably effect their pensions,

e h I
Vi -

.

©

Ve

-
Q

if

(4]

s

of those who are still serving)wouki
Salents 4 3 .

favourably aifect the ir pea&est , which is a

(S

or in Cases

c ontinuing cause of sc tion. However, this argument

udgment dated 14,1.91

of the CAT Patna Bench in JuAeN2,533/90 Jamna Prasad

nas been negatived in the j

verma VSe UdLl., In that judgment , it wes obsarved

as followsi=

we submission 1S that if promoticn had
geen alloied, the applicant would have

neen allowed higher pay at rgtirement
and as pension 1s Qelng.conﬁlnuously_
drawn, the causé oL action 1S reCugcr:.mg
one. W& are 2ffraid thet an attempt 1s

be ing mxie to extend the prOposition
absurd lengths, II this submission is
who stakes nis claim

ac ce pted the person
: . jected cay

for appointment winich 18 re

/A
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13 years back, Ccan at present approach
the Tribunal with an O,A. alleging that
if he had been appointed, he wiuld have
got @ salary which is a continuous
process anC as such the cause of action
is recurring one,"

21, Coming to the merits of the case, we note

that the Indian Fosts and Telegraphs (Selection
Srade Post ) mecruitment hules, 1962 filed by the
applicants themselves at Annexure =Al prescribe thest

1/3rd of the LSG posts are tc be filled by selection
and 2/3rd by seniority, subject to the rejection of

the uafit from the cacre of RVS Clerks/Sorters.

These rules have been fram:d undar Article 309

of the Constitution anc¢ thus have statutory force,
The applicants have not furnished any materials

t5 satisfy us thet the grant of seniority w.e J4
1,10,68 as pray=d for by them would not upset

the ratio of 1:3 bstween the posts to be filled

in by selection and those to be filled in by
enisrity. In the abs2nce of any such materials,

we are ooun? to concluce that this ratio would

be upset on the date the cause of action arose,

with consequent violence being perpetrated upon

the recruitment rules referred to above, which have

statutory force, Diccrimination cannot be pleaded
successfully in a situation:where the relief, if '
grantsd would violate the statutory provisions, and
on this ground also these applications do not

succeead,

22 , Further more, there is no evidence furnished
by the applicants to suggest that as onl,l0468,

such a large number of vacancies exist as may be

reguired to accommodate all these applicants upon

their being promoted, In that event, fresh postis

A




-
may nove to be creatad;] yet, it is well settled
that the Tribunal has no jurisdiction~to direct
the creztion of ncw posts, as this is a purely

oxacutive function,and for thiat r2ason also

4 paller 4
repCe in these @8 ic warranted¢

3 8

D2 anteyr

L 2Y

28, Viewed at from any angle ,therxefore,
“maller . :
no intsrfsrsnce in these @we would be justified anc
# OAs .

theﬁf/AtherEfom, fail, They ars accordingly dismissed,

No costsye

24. let copies of this order be placed

J s 1 Tl
in all the connscted cases,
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