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Hon'ble Smt. Lakshmi Sugminathan, Member (3)

This application uas heard together with

0.A.No,2416 of 1990, which is betuesn the sanB parties.

In the circumstances, the facts are not narrated in detail

here and the same m.ay be referred to in C.A»No.24l6 of 1995,

2* The main grievance of the applicant in this
%

case is with the decision of the disciplinary authority

in the order dated 29.3.90 (Annexure A-20). '̂ y this

order, the disciplinary authority has considered the question

of regular isat ion of the period of his suspension from 1.6.79

uhen he uas suspended till the date of revocation by order
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dated 31.8,81/2.9.91 under the prov/isions of F.R. 54-B.

This order had been passed after gluing an opportunity to the
applicant to submit his representation, uhich he did on

2'4.11.89. The diac ipiiner y authority after considering his
representation, has come to the conclusion that the provisional

decision to restrict the pay and emoluments of the applicant

to during the period of suspension is justified. Further,
the disciplinary authority ordered that the period of suspension

from 1.8.79 to 1.9.81 uiill be treated as qualifying service

for computing pension.

3. Shri^luthre, learnsd counsel for the applicant contends
that the impugned order dated 29.3.90 has been passed after

much delay. The applicant had been suspended on account of the

criminal offence, the trial of uhich uas going on, uhsn the

disciplinary proceedings were teken against him. The

suspension had also been revoked in l98l uhereas the order

regulating his payment for this period had been passed only in

1990, He claims that there was, therefore, no just if icstion

to uait till 1990 to pass this order as the same should have

been done under FR 54-B uithin a period of six months. He

also drew our attention to the notice given by the applicant on

1.10.02,seeking voluntary retirement after the notice period of

three months in uhich he had mentioned that the order under

FR 54-B for the period of suspension had not yet been passed.

4* The other main contention of the applicant's counsel is

that since the suspension has-been revoked,he should have been

paid the full pay and allouances' for this period. He also claims
that the criminal court did not impose any punishment against him

5* The respondents have filed a reply denying

.c-, the above claims. They have stated that initially
r •
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he was allowed subsistence allouance in

accordance with F.R.53(l)(ii), which uas

subsequently raisad by-50^ u.e.f.1.11.79 by

order dated 9.11,82, They hav/e also stated
1.1- JL • . although foundthat in the crxrnnal cas9,^tHe applicant uas/ quilt v.
he uas ^

^alldued the benefit of being the first offender

and Was enlarggd on probation ^or a period of

tuo years on feuo'jsecuriti as of Ps.BOOO/- each

and on his personal bond, undar the Probation of

Offenders' ft.ct,

• i^sgarding the delay in passing the
impugned order dated 29,3.90, Shri "I.K.Gupta,

learned counsel for the respondents submitted

that undar r.R.54-B, no time linit of six Tionths, '

as claimed by the apolicant^ has been mentioned.

Further, he referred to para 3 of the order datad

31.0,81 revoking the order of suspension, in which

it has bean specifically mentioned that a decision

regarding pay and allouances etc, for the period

of suspension uiill be taken after all pending

casQS against the applicant have been decided.

Accordingly, he submits that there uas no delay

in passing the impugn =3d order, which has

been correctly, done after issuing a shou-cause

notice giving an opportunity to the aoplicant to

submit a representation. In this representation,

tbe applicant had pleaded fcor payment of of pay

and allauances for the period o^ suspension.
I

7, Us have considered the pleadings and

arguments of the counsel of both the parties.

8. r.R.56-3(5') provides that in cases
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other than those falling under 5ub-rul0s(2) and (s),
tha Gout, servant shall be paid such amount(not

being the whole) of the pay and allowances, to
which he would have been entitled had he not been

suspended as the connpatsnt authority may detgrrnina

after giving notice to the governnent servant on the

quantum of punishment pDFoposed and after considsrihq

{ the representation, if any, submitted by him in that
connection within the period specified in the notice.

3ub-rulas(2) and (3) deal with the cases where the

government servant, under suspension dies before the

disciplinary or the Court proceedings instituted

against him are concluded and tha cases where the

authority competaiife to ordar ra-instatement is of

^ the opinion that the suspension was wholly
unjustified. These two situations are not

applicable to the facts in this case. The applicant's

counsel fairly admittad that in the reply to the notice

issued by the disciplinary authority under F,R,54«B,
the applicant had pleaded that he may be paid

atlaast 95^ of tha pay and allowan^as for the oeriod
of suspension. It is also an' admittad fact that

while the criminal Court Has found him guilty

in tha criminal ©ase for which he had bean susoended,
ha was given thebanefit under the provisions of

Probation of Offandsrs Act, being the first offender

and enlarged on probation for a period of two years^

The fact that he has therefore, baan found guilty
of the offence ibhargad by the criminal court against

him cannot be questioned,and the suspension cannot be
heia to be wholly upjustified.

9* 54(5) also clearly provides that the
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amount payable to the gov/ernment servant during his

period of suspension cannot be the whole amount and,
therefore, the claim of the- applicant for a direction ta
the respondent to pay him full pay and allowances is not

tenable. The claim, therefore, is rejected. The plea
that there has been inordinate delay of more than six

months is also without any basis, as there is no such

provision under the relevant FR and the same is, thersfora,

rejected. Apart from this the impugned order has been

passed after the pending cases against the applicant have been

concluded *

lO* In the result, ue find no merit in the 0.^.
and the s-ame is accordingly dismissed leaving the parties

\

to bear their own costs.
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