
In 'the-'Central Admini r, tra tiv o Tribunal
Principal Bench, Neu Delhi.

•R-'egn .' Nq.s'. t

1. OA-1409/90
2. OA-1535/90
3. 0A-15 94/91 •
4. OA-1618/90
5. 0A«l74l/90
6. OA^ 1926/90
7V^-2255/90
8, OA-2664/90

Oatat 11.2^1992.

I ...

9. OA-2668/90
10. OA- 12/91
11. OA- 265/91
12. OA- 325/91
13. OA- 6.22/91
14. OA- 665/91
15. OA- 771/91
16. OA- 791/91
17. OA-2723/91

1, Shri T, Dsminie & Others )
2, Shri Anil Kumar & 0thars )
3. Shri Radhey Pandit )
4. Shri Shankar Manjhi i Ors. )
5, Shri Raj ash fOjmar & Anr. )
6. Shrjs^Oshiar Flanjhi 4 Ors, )

Chaman Lai
B. Shri Shy am Lai 4 Ors.
9, Shri Katnal Kisharo & Ors.

10. Shri V/ishnu Osw Yadav
11. Shri Sunder Singh Rana & Ors.
12. Shri Ram Niuas Hishra
13. Shri Rajbir Singh & Ors.
14. Shri Satyondsr Manjhi i Anr.
15. Shri San jay Kumar
16. Shri Ashok Kumar Pianjhi & Anr.
17. Shri Uijay Pasuan & six Ors,

Applicants

Vs.

• • • •
R ospend entsUnisn af India & Another

Fer the Applicants .••• Wr, E.X# Joseph,
Ativecate ui th
nr. B.N, Bhargava,
Adxfocats,and .Sh«
A. K.Bhard waj , Ad Vse*i
S/Shri N.S. Mehtaj
Hxfl.L, V erma#
Advocates, and

CORAM: Hon*ble Mr. P.K. |<artha, Vic8-Chairraan_(3udl,)
Hen'ble fir. D,K, Chakravorty, Administrative i^smber,

1. Uhsther Reporters of local papers may bo allous^ te
see tho judgement? ,

2. T# bo :rff%rred to tho Reporter or ^
(Duigoment of the Bench deliwored by Hon'blo

PwK. Kartha. Vice-Chairman)

Tho issues inyolvod in this batch of appUcaUens

ar« i^tnticaX and it is prop®sod t© liool with thei" ifi •

for the Respondants

• > :»

^ V .. -v^v ,j,
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common jurigemRnt, ,

2, The Staff Selection Commissien (S, S,C,) has been

engaging c^isual labourers in thsir office f er some timo

past. Presently r there are 72 casual labourers ucrking,

in their offi tB- QF UhicHV 'tuV ha^'e'"been madfe' T'e^ular" and

70 are continuing due to the stay erders granted by this-

Tribunal, In these applic^^ticns, fnei c sre 50 casual

labourers in sll. They are sgorievEc My the impugned

orriers of tcrmir.u.tion issued en vyariLut. -r,.t<;s .^nd are

praying for their r einstatsment snri r rr ul pT-i peti on in

suitable posts,

3. It may bp rihcej-y^ed at the tiiftrrt thet the issues

raised in these ;; •;li cati on s had figured in tuo sarlisr

CHSBS - CA~1879/B^' (Shagat Singh ^ OthprE Us, Unisn of

India & Others) uhich was dispesed of by judgement dated

15, 12, 1989 and 0A-94B/90 (Kamlsshuar Prssad Vs. Union of

India i Others) uhich uas disposed of by judgeinent dated

16,7, 1990, In Bhagat Singh* s case, the Tribunal directed

the respondents to take the applicants back to duty as

i

daily-Wage uorkors in case they had retained in service

daily-wage workers who uere engagsd along ui th the

applicants, or en subsequent datss and if they still are

continuing in service. The respond ants were further

directed that in case they needed the services of

daily-uage workers* they should give preference te the

applicants ever their juniore and eutsiders*

^ . . V OL-- , .
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4. In Ksmeshuar Prasad's case, the Tribunal observed

that the S.S.C, is a part of the Department of Personnel

& Training and that if after th® additional uork arising

®ut ef an examinatien gsts aveTj and casual uerkers

S/irvegaged in this connection havs t® be dischrirged^ they

can be considsred f©r engagament as casual labourers in

any of tha ether Uings in the Departmsnt of Pgrsonnel &

Training and not nfeCessarily in the ©ffice of tha S.S.C,

The rsspondents uera directed to prepare a list of .

persons engagsd as casual labourers from time tc time«

according ta tha length ©f service put in by them in

that capacity. The list ctsuld be ceromon ta the offices

of both,the Oepartraent ©f Personnel & Training and the

S.S.C, It uas further ebserved that the same list should

be used for ragularisation of casual labourers in that

order as and uhan vacanGiea arise befere considering

outsid era# . -

5. The learned counsel for the applicants have stated

befere us that the S. S.C, has not prepared any such list

and is resorting to the practice of hiring and firing

casual labourers. As against this, the learned counsel

for the respondent8 argued that casual labourers are

engaged in tha S.S.C. aa and when the contingencies of

axigoneiee af i»arf( aa daroand. They hava admitted that

uhan ana sat af casual uorkars is attending ta a jab,
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and,in the meantime, anothar jab arises, the S, S, C,

engages another set ©F casual usrkera for ths latter ,

vi 'job. As soon aa the uork f er .which one sat of -casual /v

labourers uas engaged is over, the casual uork era are - -

.disengaged oven though the ether set of casual ucrkers

continues because the uork for uhich they uere'engaged

is net yet over,

; 6,- In the light of the aforesaid contentions of both :

the parties, tha Tribunal passed an crdsr on 30,5,1991 to\

the effect that the question of regularisation of casual ,

labourers in the S. 5. C« should be vieusd in its totality

and for this purpusa, the Tribunal should ha\/e before it

tha relevant data for the paat five years. The information

. sought from the respondentsuas about the examinationB

which were held every year^ the number of partielpants

therein, tho casual labourers iengagsd in conneetinn uith

ths^Hiilding of such sxarainatisnsf ote,» the numbsr' mf

takan up far final haaring an S«2,1992* %-

^3.

ca alial 1 ab our or s eng ag ed each y ear mon thulsa, the examinaa;
-••v •-"e'V.'"'" i i. -fj ^ S;

tioasvuh^ ara scheduled ta ba held for tha next ona .

year ar as, the numbar of candidates likely to participata

in the examination, and tha requirement of casual labourers

in cannectian uith those axaminatians. The raspondents

hava furnished tha relevant data bafera tha,cases uara
;.s

' ]
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7. Oo hsvB gone fchrcugh the recerds of th" case

carofully and have heard the learned counsel for both

tha parties, Ue hav/a also duly consiriared the data

furnished by the respondents^ theurittan submi ssicjns
• *

mad# on behalf of the applicants, and the case lau cited

by thsm during the hearing.

8, From the data furniished by the respsndents, it

uould appear that the S, S,C, haa been conducting 16

examinetions every year spre^v rut, more or IgsSf

throughout the- year, Th® number of candidates ar e quits

considerable in each year. The tentstivs programme of

examinations for the year 1992 also indicates the same

trend. It uill also be noticee that from 1967 to 1991,

the S. S,C, has been engaging the casual labourers of

uhich the Icuest figure is 54 and the highest figure is
in e month.

150^ On an av/erage, they have been engaging about 60-70

casual labourers every month during these years. In the

subnissiens made by the respondents, it has been stated

that the S, S, C, has decided t® entrust the uerk relating

te the processing of applications at the pre-examination

stage to Data Processing figency, uho have gained expertise

in handling such uork uith professional skill. After the

uork is so entrusted t© such Agency# the number of casual

labourers to be engaged in the 3,S,C« would ceme down

♦ Case lew cited bv the Apalicantos

s'f!
19B7 (3) SL3 (CAT) ABA? 1990 Current SL3(3) 274, en«
1992 (1) S13 (CAT) 91.^ ....6..,



- 6 ~

drastically. Thsy hav/e ai so submitted thst the sboue

tiacision has bean taken keeping in vi ©u the "bad

experience" uhich they had in the past.feu yesrs

whe-n the applications r,^cyived in Tesocnse tc vsrinuE

ti sement s u'ere hsndled by the c^isusl labourers.

According to them, "a large number of preblems"

usre thrown up due tc "mi shandling« or sppli c=-.ti rne-

by th6"unskilled labourers". It was, therEfcrf., n.-cerrRry

to fin - u.-jys and means to rlirninate such shortcc. T 1

handling documents of sen;.,:;,, v; nature snd yUo ir,

the efficiency, accuracy and spnad so thst lakhs r.f j cL

shouJn not be kept p. -ng till th^ l^si :r,,ncn

In rrder to auoid a large numof public ccmplaintE

cn Bcccunt ci' mistakes due te .he hsnriling cf appiic,, i ns

by unquslifiBd oersons, the S, S.C. decided to gt^t the

work done by Data Processing Agencies, uho are prof asi.r.-.,Ife„

in the field. They have stated that the services of such
Agencies arn oeing utilised by other major recruiting

Agencies in the country, such as the Railway Recruitment

Beards, 3.nking S.r.ica R.cruitmsnt Boards, and Universities

3tc. Hence, th.re uiH not be any need for engaging in

future such large number of casual laoourers. However,
a small number cf casual labourers may be engaged sometimes,
When large number of parcels and dak are receivU and they

02
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are requii'^ad to b® moved to different floors within

the building of ths Cornmi ssion and some other uork

of casual nature. The numbar and tim® of engagement of

Casual labourers for such intsrmittent work, uauld depend

on the sxigencies of the job. They have also statsd that

it is not possible to regularisa the services cf daily-

uagers becaass thare are no vacancies available. As

par the existing rules/instructions of tha GovernmBnt,

a daily-L!; QKT uhc i otheruisB sligible, ir^ay be cGnsiderBGi

f.or regul,?J jipprintriisn t to a Group 'D' pest cnly if -

(a) there is a vacancy in axistfjnc® to be Pilled in

on direct r ecr uit nie/ti. oasis; (b) the person ccncernsd

is in posssssion of requisite qualif i cations» ate, » and

(c) no suitable surplus Brnployae is available with the

Surplus Cell of thn Li.G.E.i% and they have no Gbjecticn

to filling up the vacancy through other permissible

ehannals, ' : ~

9, The nature of work perfermai by the casual labourer®

has b«en anumBrated in tha rajaindar affl«Jawit as follovJsS-

(a) iPatTiQving Postal Ore!era/chequas frem the

folders of the candidates and sending them

te the Examinaticn Sactien; , .
\

{[b) unloading of ansuar shaets/quaotion papers

and then shifting tha same to the concerned

raoffls^ '

• • • • 6«•
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(c) making bundles of the an swer-shests/

questien papara;

(d) helping the postal emplByees in despatching

the bundles;

(is) carrying out any work in any of the

Examination Centres in Delhi which are

about 200; • ''

(f) loai^ing of answer sheets in trucks or temps

for being sent to Lodhi Road Post Office;

(g) receivinQ the bundles when they sr e received

from the Post Office;

(h) opening of bags in office;

(i) uork involved in despatching copies of

magazine Lodestar which is despatchsd to ,

destinations all ovsr the country; affixire

• ef address slips en the bundles. All the
• .. . ' s-

r work dens by them is the; uhs^ IV

1^ uerk and thers^ism

;er^ ^,Bxpartia«,;invGlv8!l,;^l;^;:^ '

10, Shri W.L.Verma, Advacatst appearing for the

respondentsji stated that the aforesaid description of duties

given by the applicants is correct. To our mind, none of

the duties mentioned above, can be entrusted to a Date

Proceaolng Agenoy; The ywk oieoontiaily la of a manual

. and unakilloil-'nat6re,:^^"--Q?>r--^'"



. .1 :
>..r5

'ip: '/V

0

11. At tha sama tima, it is not foi"' tha Tribunal to
i
i

givB any mandatory •dir actions to tha raspondents not' to !

entrust certain ittsms of work prassntly handled by th« I

casu'al "labbursrs to a Data Processing Agency in tha !
i

I

intersst of effiGioncy, accuracy and spGeal, Th» applicaits

have stated in their written submissions that the experience

ef tha S, S, C. in holding a small examination like the '

Primary Teachers' examination uith the holp of the Date

.Processing Agiiocy, is not encGurEiging, They have alleged

that a lot,of mistakes in the admission certificates issued
t

to tha candidates had occurred, and that more than 10,000 j
}
I

. i

Candidates cams to the S. S, C, to enquire about their

admission certificates, Ue de not uish to commarit on the

above allegations made by the applicants. It is « natter

of public knowladge that some other reoruitfliont Boards,

like the Banking Servieo Rooruitmont Beards, and olihor -
• - ' ,• • •• ^ 4'

rooruitmonfc bodiooj aro, in Taot, Uking

Data Proeosolng Agoncio#* In «a8o, tho reepondanto navii

decided to oxperlmont on Oato Proceasing AgencloSf^^tflt
not

Tribunal would^^^intorforo with their policy dooision,

12, During tho argyraonts, the learned counsel fer tho

applicanto urged that tboro is a human faotor Involved

and it has to bo duly roosgnlstd. A slzooblo

tho appH«snts ** laatri^lstot
"s'/v

J. . _
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casual laboiirors fsr shout three years, Serns of them

y have become Qvor-agerl by n©u for seeking smplc/mentm

in reqular pcsta in GovQT'nmant through direct recruitment. ,
fairly ^

The learned counsel for the r espond en ts^s tat ed that the human ^

factor has t© be kept, in yiou in eciding.. these, c^ses* ^

13, In big departments like the Railways, and the Pssts
S'

A Telographe, schemes hav/e been prapared for regularising

casual labourers pursuant to the directinng given by the

Supretie Court. Such a t riipme may not be 3pr3 i crhi t-

S.'ij.C, which is a comparatively smaller ergenilion uix'.h

a specialised function. The werk ef the S. 5. C, ic ^lIso

subject to fluctuation as would appear from the data

furnished by the respondents^

14, In our v/ieuj even if the respondents entrust sfra

uork ts Data Prscsssing Agencies in the future, t .-'eB|j s

the problem ©f casual labourers in their effic; a rationai

an^ fa^r seheme should be prepared by .
. c^including i;he''-bl^kBh,.:'pitr^^

Tho8«uh» have work ad'for 240 day# or more^: sH^ fee

tvlevered by such a scheme. Simultaneeusly» th« raspsndents ^

-4

sheuld alsa make a realistic appraisal of tha raquifsmenta

of Group 'D' staff t® cepe with the work being handled by

casual labourers at present en a continuing basis throughout

tha year. The data furnished by them indicates the need

far such an appraisal# having regard ta tha averaga numbar

- casual labourers engaged avary month avar tha'pariad af
• • ; —•• • . ••••• t, • v- i
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l„t fi«e y..«s anri thr. Uk.ly futur« uorklcrt. rh, ^
"-•'by the rrsspcndents --

requir«d number of posts should be crer.ted/_tD rc-nul^rise

the requisite ouinbBr of perscns tsr orooer as5E6£-e^^t
. psr.gens . ccn cBfn t'u ••-

and af tar Batisfyirg th=m68lu.s 'that thsVar o suitEbU

in =11 respects. Those uhc cannot bo aop«inted in rf-ulsr

posts, should be borne on s panel "rom uhlch the enc; r: e'.ien >,

chculd ba made as end uhnn the nesri arises in pr-f ei" rriCE

<-r outsiders. The npnir , ertf-'T, L'ho cannot be apr-i.-i-1 e-^

,n regular p..sts, should bi rrr-.srded tc thr 0r-,;.-: --.t
d Perscnnel and Training vith tlu. rrcuest that thsy :nay he

Considered for tngrgement j ri v-xll-;

depsrtnents/attached/subsrdinati cfficfr, d-pondinc •::: Iht

length ©f service put in by thnm.

15. A scheme cf the nature incJic-.ted sb Gve, shsll be

prepared by the respondents uithin s osrisd ef four monchs

from th« date ef communication of this ardar. Till such

a scheme is prepared and put intc eperati.n, w. iirect

that the respondents shall not BlisengagB the cerwics© ef

the applies ts. The applications .re disposed cf on the

above lines. There uill be nc order as tc ccsts.
s

16. Let a copy ef this order be placed in all the

17 case files.

(0,K» ChakTauk-ty^) '̂'̂ '̂ ^
Ailministratiw • Plumber

SLP

G70292

^ iH" '

(P.K. Kartha)
ML ees-Chair man (Duall, )


