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3, Shri Radhsy Pandit
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5, Shri Rajesh Kumar & Anr, %
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"B, Shri Shyam Lal & Ors, o

g, Shri Kanal Kishors & Ors, wees Applicants
10, Shri Vishnu Dev Yadav

14, Shri Sunder Singh Rana & Ors,

12, Shri Ram Niuas Mishra .

13, Shii Rajbir Singh & Ors.

14, Shri Satyender Manjhi & pnr.

15, Shri Sanjay Kumar

16, Shri Ashok Kumar ﬂanghx & Anr,

17 Shri Vijay Pasuan & . 8ix Urs.

Vs,
Union af Indig & Anether '..;. Raspandehta
o - N
Fer the Applicants . , vess - Mr, E.X, Joseph,
o = - . .Advecate ui th'.
. T Mmr, B.N, Bhargavay

R Advocate,and Sh,
] ; . , A, K,Bharduaj, Advuuh
fFor the Respondants - . eess - S/Shri-N,S, Mnhta.

ST : 'V.: ' I : l'AdVGCatos and

e IR A D 5 o Reey it.%h.n,

‘ CORAM: Hon'bla Mr. P.K. kartha. Uice—Cheirman (Judl Y
~ Hen'ble Mr, D, K, Chakravnrty, Administratiua Member,

1, Uhether Rapurters of local papers may bn allnusd te
~ses the judgement? Yis- ‘

2 To bo r-f.rr.d te thn Rnpertar or nt.? j}g

(Judg-m-nt ef ths Bench. dnlivcrad by Hon'blo, AT
'l;“’ﬂr. P.K. Kartha. Vice—Chairman) o L
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common judgement, . ﬁ
24 The Staff Selection Commissien (S.S5.C.) has been
sngaging casual labourers in their office fer some time

past., Presently, therre are 72 casuezl lebourers werking,

PR

"””’”ih“théir effice ef Uhfch?’fud"Hé@é"bééﬁvﬁadé'féﬁdiﬁfséﬁa”“'
70 ars centinuing due to the stay crders granted by this-
Tribunél. In these applicaticns, there zre 50 casual |
labourers in 211, They are aggrigv;d 2y the impugned
priers of termicztion issued en valicue vates and are -

praying for thelr reinstatement and rerulsricztien in

suitable posts,

3. 1t may be rheerved at the cuteot thet thae issues
raiged in thess :¢.:.lications had figured in tws earlisr

coses = 0A-187978¢ (3hagat Singh & Others Vs, Unien of
India & Others) which was dispesed of by judgement datad

15,12, 1989 and 0A-948/90 (Kamleshuar Prasad Vs, Unien of

BN
Y

India & Dthers) uhich was disposed of by judgsment dated -

16,7,190, In Bhagat Singh's cass, the Tribunal directed

the raspondgnﬁs td:kéky tHs.applécanﬁs éaﬁk‘télﬁufx é§¢ |
daily-wage werkers invc%se they had-retéiﬁed-lgy;;rvic?
deily-wage workers whe Were engaged aleong with the
applicants,or on subsequent datss and if they still are
cohtinuihg in service, The respondsnts weras further
directed that in case they nesded the services of

4,daily-qagc uegk-rs, they should giv‘ bra?ersﬁce te the

_ipbliéaﬁts ever their jqnioraréndﬁouésidnfs; N
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.4. | In Kamesh@ar Pfasad's case, the Tribungl\mhsarved
that the S.S.C, is a parf-;, of the Departmznt of pér?»ﬁfjnel
4 Tgaipiﬁg-apd-thgtuiﬁ Q%ter-the additional u&rk arising
mut’éfiaﬁusxéﬁinéfiedig;£g>a§§r!:and;¢asu31 workers
- . gmeq ag ed in'thﬁs eaqhectian hB;B t0‘bé-disChargaa, they
| " can be cEnsidéred Fer.eﬁgagement as:qa;ual labeurers in
any of tha ether Wings in the Department of Parsénnel &
Trazining and not necessarily in thg office of thae S5,5.C
The rsspundeﬁis wera directed te prepare a list of .
persens'ongaged as casual labqurérs f?em time te time,
according te fha " length af service pgt in by them in
tﬁ;t ca#acity. The list could be cemmen te the éFFicee
; - of both,thn.Department of Perscnnel & T;aining and the
. 's.5.C. It Qaé further4ebserved that ths same list sh§ﬁ1i
‘be usad For_roghlarisatian of éasual labourers in tha?
order as aA;L;gén;v;c;hcies arise before considering
ﬁu£°id°r’;:;%'l5g€;_§i"W
_5; Tﬁ;:lé;;ﬁé;jcgﬁnéél.far tha‘apblicants h%ve etated
.befmre ushéﬁgi{tgi-5.§;c;lhas not préparad any auéh iist
and is reserting té ths practice ?F hiring and firing
caéual labnﬁrers. As ag;inﬁt this,_th§ learned counsel
for'th-'ra;pondénfe-argu;d that easual labsurers are
nngaééi in tﬁo S.S.C.>ae_gnd uﬁen fhe conting?ﬁcieg or
oxlganeiea of Qark eo a.mand Thoy'havo idmitted thﬁt

uhon.ono aet o’ casual unrkora is attanding to . job,
| 'fii?",' |

uo’ooo..aroqf '




and,in the meantime, ansther job arises, the S.S.C. 

\foéhgagéé"éﬁﬁéhefﬁéét éhfgasuéilhérk&rs For'th.iigttéfif;

b, R ssin as the uork for which one set of casual

“"Igheure

ilfyﬁiéénésgga;evéﬁ'tﬁéﬁéﬁthénéfgef éeﬁ.bf.casUéi'ugfkﬁfs

i;@pqtinuggdbecaﬁsg‘the Qa:k for which they uerefghgégbg, |

the parties, tha Tribunal passed an crder on 30,5.5991‘%63

the effact that the quaetion‘éf régularisation af_éaéﬁéi}i';'

L

' ' labp@refb in the S,S.C., should be vieued in itsifeta;ity?7

and for this purpcess, the Tribunal should haviAbaForafgﬁf

,: 36Q§ht1?famzﬁ%é"faspend@ﬁég?é;;i?Béut tﬁﬁ-px;ﬁination

'tﬁn,hdﬁbar'ef ﬁ;f;l’fpéntd_

year or se, the number  of candida

; .

ﬂéé.iik;}yffq’pgyiialp

in tha'examinatihn,'ani th._r,qulr'méﬁﬁ;mr'césual lpbburB£§ f'

v

 1in.e6nneet;ﬁﬁ¥ui

th ‘those ‘examinatiens, - ‘The respondant
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7 We have gone through the racerds of the case
carafully and have heard the learned counsel for beth
tha partiss, Ue'haus also duly considered the data
: o MWMWQH‘RM N-§ Mg 9
Furnished by the raspandantsk the urittan submlssimns
madu on behalf of the applicants, and the czeso la: cited
by them during the hsaring, |
.é.' From th? éatajfurniahéd by the respandenﬁs, it
would appear that the S.S.C. has been conducting 16
examinationé svery year sprea? cut, mors or lsss,
throughaut éhe-yaar.‘ The number of candidates =2rz quite
censiderable in msach year, The tentativ; programme of
examinations For_tho year 1992 also indicates the same
trend, It will algo-bo noticee¢ that from 1987 te 1921,
lthe 5. s.C, h;s been enéaging ths casual 1abour5rs of
‘which the leuest éigure-ia 54 and the highest figure is
in a month, &~ - _
1SD.L On an average, they have been af‘tgaging about 60-70
‘. : "."if?casual labeurere every month during thasa'yaarag in the
:”:submissions madn by tho respondents, it h;a baon stated
fo?tnat the 5.5.C. has decided to entrust the uerk ralating
-:yt; the prucassing>of appllcatiana at the pra;examinatinn
stage to Data Precessing Agency, who have gained expertisg
in handling such work with pref essional skill, After the

work is so entrusted te such Agency, the ﬂumpar of . casual

labourers te be sngaged in the S;S.C. vould coms doun

» Case law cited by tha‘Agglibanto:

_4985(2) SLJ 583:.1985 (2) SLR 2483 1986 (1) sCC 537- ,
1986((4) sCC- 639- aIR 1987 SC 2342- J.Te 1989(Supp.rsc,354-
at1990 (4) 273 1987(5upp.)scc 4973 AIR 1979 SC 16283

TC 3133 1988 (2 sL3(sC). 38;
1985(3) SCC 5455 1988 L7) A1 ng(gnr) 1952 Joo13) ATC478;
. |

90 (12) ATC 902; 1990 I
1397 ﬁB))SLJ (CAT) 484; 1990 Current SLI ) 2743 and |
1992 (1) SLJ (cnr) 9. T e
Q" ' A




-6 -

d¢rastically, Thay have also submitted that the zbove
decision has besn taken keeping in viesu the "bad
sxperience” which they had in the past.Feu.yeers

When the applications recsived in respcnse to varicus

adver ti sements were handled by the casual labeurers,

i

According to them, "a large number of preblems”
were -throun up due te "mishandling® of applicaticne =

by ths"unskiliéd labourers”, It was, therefcre, n»berfnry
te Fin: ways and means to rliminate such shortccmfh”ﬁ*iw
hantling documents of sent. i.v: nature ant a2leo irprcue
the =fficiency, accuracy anc spred sc that lakhe of jeb

€rrrere ehould nat be kept Ceocring 111 the lzel omisgs

In crder to zveid 2 large num -+ of publie cemplainte

-]

en scceunt of mistskes due te «hie handling ef anplic. i ng

by unqualified oersons, the 3,5,C, decided to get the
work done by Data Precessing Agencies, who are prof asic—alsg.

in the-fiald. They have stated that the services of such

Agencies are being utilised by ether major reeruiting
Agencies in the country, such as tha Railway Recrui tment

SBoards, 3anking Service Reeruitment Boards, and Universities

ete, Hence, there will not be any need for engaging in

. future such large number of casual laboureres, Howsyer,

a small number of cgsual labourers may be engaged scmetimes,

when larges number of parcels and dak are reoceived and they

QL —
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sf e Tequired to be moved to différent floors within

the building of the ;ommissi@n and scme cther work

of casual nature, Tha numbar and time ef eﬁéagument of
casual laboeurers for such intermittent work, Uculd.deasnd
on the @xigenéies of the jéb; They-haue'alsé statéd that
it is net possible to regularise the services of daily-
‘uwsgers becauss thara are.nu vacancies available, As

par the existing rules/instructions of the Government,

a daily-viger uhc ie @theruiss'eligible, may be censiderese
for regulsr enpointment to a Group DY pest only if -

(2) there is & vecancy in existence to be filled in
on_diréct Teciuitmsnt uasis; (b) the person cencsrned
is in possessicn of requisite gualifications, stc.j and
(¢) no suitable surplus employse is available with the
Surplus Cell ef the U.G.E}%} and they have nelnbjgcticn
to Filiing up the uacBncyrthyanh'pther permis;ible
channels, S ;:f;'f?; ;ﬂ -

é. The_nat;fe of ue:k:p;r;érﬁa;‘by the casual labourers
has been enumerated in thu”?pjjindn? affidavit as follousi-
'Ka) .Removing Postal Orders/cheques from the

folders of the candidates end sending them
te the Examinatien Ssctiang \
(b) unloading ef answor_sh-sts/qucation napars
" and then bhifting the sgme-to Fhe concerned
rooms; ";;C&;\

cocoaoQO




(c¢) making bundles of the answer-shests/

 questiecn papars;

(d) helping the poétal empleyeeé'in\despatching
| the bundl es;
o) earriing aut wy ek g avy e e
Examinatien Centres in Delhi which are . !
~ about 200;:‘ ' { » _ | ‘
(£) lnaﬁiﬁg of ansuser sheets in trucks or temps?
for being sent to Lodhi Road Pest Office; ‘fk
(g) receiving the buncdles when they are received
from the Post Office;
(h) opening of bags in office;
(i) .work involved in despatching cupies of
magazine Lodestar uhich.ia‘ﬂespatphed te

N ;“:'. . e
destinations all puver the cauntry; affixing

" of address slips en‘tHQ:ﬁupdlgs. éll the

kylls!f91?$s IVaikﬁ

;TQmﬁiﬁyp;ﬁ'{ﬁark and'ﬁhegq gﬁ;;iélisatidﬁ.

7. or_sxpertise involved
10, Shri M.L,Verma, Advecate, appearing for the
reSpandentﬁé stated that the aferesaid description 6f duties

given by the applicants is cerrsct, To our mind, nens ef
the suties mentiened above, can be entrusted te a Data”

 Precessing Agency, 'The work esssntially is ef a manual’




qp

'117 At ths sams time, it is not for the Tribunal to
give any mandatory~qireetions to ths'raspondsﬁts not t@
entrﬁst certain'itams of‘Un:k presently handled by the
casualala§burgrs té a Data Procaessing fgency in the
interast of eff iciency, accuracy and.speed. The applicants
hav; Qtated in thcir uritten submissions that the experiesnce
of tha S.5.C. in holding a small sxaminatien like the
Pr:'[‘mary Teachers' Examination with the holp uf; tl."la Data
Proccsslng Agency s is not enceuraging. Thoy have alleged
thgt e lot of mistakes in the a#mission certificatas issued
te the caﬁdidates had occurraﬂ, and that mors than 10;000
condidates came o ths 5.S5.C. to engquire abeout their
admission certificates, >Uo io hot wish to comment on the

above allegatiens made by the applicants. It is a matter

of public knowlsdgu thif‘sem. ether regruitmsnt Bnag{p,

decidnd te -xporimont en Data Proc-asing Agcncins,m
Tribunal ueuldé_lntorfarn with their peliey i.ciai.n.

12, During the arggmonts, "the lsarned gounael fer the

applicanta urgoi that there is a hunan f.ctor involv-d

f(
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casual labsurars fer ahout three years, Semn of them
may have becotms evsr-aged by nou for seseking employment
in regular pests in Geven1ment through direct recruitment,

fairly Ko
The learned counsel for the respmndentsiﬁtated that the human

%factor has ta ba kept in visw in dec1d1nn th 58 CR8ESe ., . . ...

<t

13, In big depertments like the Railusys, and the Posts
} - ‘ ' %
& Telegraphs, schemes have been prapared for :egularising

casual 1abaurers pursuant te the directions civen by tha

Supreme Ceourt, Such a ccheme may not be applinshis 1 che
- SeZ.Ce uhlch is a comparatively smaller LrgEﬁlcaLiGﬁ wiih
2 spscialised functien, The verk of the S.5.C. i¢ clso

subject te fluctuaticn as would appear frem the data
furnished by ths respondentc,

14, In our vieuw, even if the refpendents entrus! ~oms
vork te Daté'Pr@cassiﬁé'Aggncies in the futur;,'% :eé@?jg

the problem of casual labourers in?theib’effict a~ratioh§1

ané falr scheme shmuld be preparld by tha r,or _
Q“““‘Cllﬂﬂlr'lg tha brmkpnfoer;ﬂé;

:gﬁédléﬁ;lsi'mééi a rééiiéfievéﬁﬁfaisai“éf t66 }qquiroﬁent_;

of Greup 'D' staff te cepe with the werk being handled by
casual labourers at present en a continuing basis throughout

tho year. Thn data Furnxshed by them indicates the noad

v
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last Five ymars znd the likely future worklead, The

O v
“by the rW‘anJrnLQQ\

reguired number of nosts should be creuteuLto rLCU]qufE

the renuisite number of perscns af tsr oroneld sssgacment

3 e et i et M 3ed 3amel el D"’l‘ SCHS CCHCL’LDLQ} .'V_V
and after satisfying thamsel es ‘that tHr /Pra suitable

in 211 respects, Those uwhe cannot be appeinted in Teg ~ular
paosts, shauld be borne en =2 penel *rom which the esngecement
cheuld be made as =nd uhen the neae arises in pret et ynce

tr nutsiders, Thz names P?-osrsrﬂs vho cannot be a@pn.oonted
in regular pests, sheuld cxar L rr-verded te the Densntr -t
o Persennel and Training with the rrouest that they wnay be
censidered For enceoement sii wooluics Giher minio.. oo/
ﬁnpﬂrtﬂents/attacheﬁ/subcrdxnate cf‘*czt depentcine o the
length of eervice put in by them.

15. A scheme of the nature in¢iceted @ eve, thall be
_preparci by the respend ents within 3 naried ef four months
from the date of communicaticn of this erdesr, Till such

a scheme is preparea and put inte eperatien, we direct

that the respsndents shall not diaengage}the sgrvices »f
the applican ts, The applications zve disposed cf on the
sbeve lines, There Wwill be no order as te costs,

16, Let a copy ef this order be placed in all the

17 cas= files,

) ~ N Al
(DK, Chakravbrtyy7" (P K, Karthas

Adminietrativo Memb er Vica-Chairman(Juil )
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