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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
^ NEWDELHI

O.A. No. "70/91
T.A. No.

DATE OF DECISION 12.4.1991.

Shri P. S, Ahuja
^Applicant

Shi i G.D, Bhandari ^ Advocate for the;PetitiieH0®(x) Applican
Versus

Union of India tnrough Secy,,
niny.—of Oofonco & Others Respondent
Shri P.H. Ramchandani • Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P-Kartha, l/ice-Chairraan (3udl.)

) The Hon'ble Mr. D» Chakrav/or ty, Admini strati v/e Msmber,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement

4. Whether it needs to be circtilated to other Benches of the Tribunal ?f

(Dudgement of the Bench delivered by Hoji '̂ble
l*lr. O.K. Chakravor ty, Administrative PlerfiKer)

\_

The grievance of the aoplicant, who is working as

J
Assistant Naval Stores Officer in the, (Ministry of Defence,

relates to the impugned order of transfer dated 12. 11. 1990,

whereby he has been transferred from Delhi to Bombay. The

pleadings in the case are complete. The application has

not been admitted, Ue feel that it could be disposed of

at the admission stage itself and ue proceed to do so.

2. There is no doubt that the applicant holds a

transferable post. His last posting at Delhi has been

for a duration of more than five years and six months.
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Earlier, he has served in various other stations.

Before he uas transferred to Bombay by the impugned

order, the respondents had sought to transfer him in

3une, 1989 to Uizag. , but that order of transfer uas

cancelled at his request,

3. The applicant has alleged that the impugned

order of transfer to Bombay is vitiated by mala f id es

and that it is not in conformity with the transfer

policy. This has been denied by the respondents in the

counter—affidavit filed by them. On going through the

records of the Case Carefully and after considering the

rival contentions, u e are of the view that the applicant

has not substantiated the allegation of mala fides brought

against the respondents.

The learned counsel for both the parties have'

*
cited numerous authorities in support of their contentions

and ue have duly considered them,

5, The applicant has represented to the respondents

against the impugned order of transfer uhich did not

receive any favourable response,

* Decisions relied upon by the learned counsel for the
Applican t:

1987 (4) A,T.C., 473; 1987 (4) A,T.C, 521; 1979 SLR(l)30 9;
1980 (1 ) SIR 309; AIR 1971 S,C. 1447; and 1982 (3) SLR
145,

Decisions cited by the learned counsel for the Respondent:

1989 ( 2) S.C.C. 602; and 1989 (3) SCC 455,
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6. Cn 13. 3. 1989, the respondents issued to the

applicant a rnemorandum proposing to hold an inouiry

against him under Rule 14 of the C.C, S. (CCa) Rules,

1 955. The articles of charge accompanying the said

memorandum are as follous:-

"Article - I

That the said Shri P. S, Ahuja, uhile
functioning as Assistant Naval Store Officer/
Assistant Controller Procurement, G3G4 section
at Controller Procurement, Bombay, during the
period Aug 84 to Dan 85 wilfully suppressed
the receipt of analysis report of Chief Inspecto
rate of !\!a\/al Store Laboratory, Bombay, regarding
sub-standard quality of soap toilet supplied by
P'V s Stevens Soap [Manufacturing Company Limited,
[Madras, resulting in avoidable delay in freezing
the sub-stand ard stock of soap toilet supplied
by the said firm. He has, thus, exhibited l^ck
of devotion to duty, violating thereby, the
Rule 3(i) (ii) of the CCS (Conduct) Rules, 1964.

Article - II

That the said Shri P. S. Ahuja, uhile
functioning as Assistant Naval Store Officer/
Assistant Controller Procurement, G3G4 section,
at CPRO,- Bombay, during the oeriod of Aug 84
to Jan 85, having knoun about the supply of
sub-standard toilet soap to the Nqvy by fl/s
Stevens Soap Manufacturing Comoany Limited,
Madras, failed to take steps to uithhold the
payment for the same to the said firm and also
failed to apprise this position to his successor
Shri WD Dhyani, Civilian Technical Assistant
(Electrical), thereby causing a loss to the
Government to the tune of Rs. 1 ,69 , 221. 76 in the
form of payment to the firm. He has, thus,
exhibited conduct unbecoming of a Government
servant, violating thereby. Rule 3(l) (iii) of
the CCS (Conduct) Rules, 1964."

7, The alleged misconduct was committed uhile the

applicant had earlier worked at the Bombay office of
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the respondents during August, 1984 to January, 1985.
\

The respondents have appointed Shri K, S. Dhingra, C. S, D. ,

riinistry of Defence, as the Inquiring Authority and

Shri M, K, Vikram, N, S, 0, , as the Presenting Officer,

The disciplinary proceedings initiated against the

applicant have not bean finalised. The relief sought

in the present application is that till the final

disposal of the d ep ar tmen tsl inquiry and its findings

are completed in Delhi and the charges are cleared,

the applicant be not^ transferred. He has also prayed

that the departmental proceedings be ordered to be

expedited u ithin a time-bound period of three months

as it has already been delayed and pending at the

9

initial 'stage of supplying of documents,

8. The l^-arned counsel for the respondents stated

that three : of" the four, witnesses on behalf of the

Prosecution in the departmental inquiry, are officers

working at Bombay, and that the relevant documents are

also at the Bombay office of the resoondents. According

to him, the transfer of the applicant to Bombay uould

facilitate the expeditious finalisation of the depart

mental inquiry initiated against the applicant.
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9, As against this, the learned counsel for the

applicant argued that the applicant has a genuine

apprehension that the departmental inquiry itself

will be transferred to Bombay, and that a neu Inauiry

Officer may be appointed to conduct the inquiry,

10, In our ^/ieu, the mere pendency of a departmental

inquiry is not a bar to the transfer of an official from

\

one station to another. The legal position in regard to

transfer is well settled. No Government ssrv/ant appointed

to a Cadre of 'transferable posts, can contend that he

has a legal right for being posted at any particular

place and for a particular period (vid e Gu.j ar at Electricity

Board and Another [Is, Atma Ffam Sugomal Poshani, 1989 (2)

S,C,C, 602, and Union of India & Others Vs, H.N, Kritania,

1989 (3) S,C.C. 445),

11, According to the uell settled legal position,

the applicant cannot resist the,order of transfer merely

on the ground that the departmental inquiry initiated

against him at Delhi has not been concluded. At the

same time, th a'r esponden t.s will have to consider whether

it will be axpedient to transfer the applicant to Bombay

during the pendency of the inquiry initiated at Delhi,
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having regard to the fact that the applicant himself

had uorked at Bombay, uhere the alleged misconduct

is stated to have been committed. During the hearing

of the Case, the learned counsel for the applicant

fairly stated on instructions that the applicant is

prepared to accept the posting at Bombay or anywhere

else, after the inquiry initiated against him is

completed at Delhi itself. This, in our v/iew, is a

suggestion uhich the respondents may consider having

regard to the fact that if the impugned order of

transfer is giuen effect to immediately, it might

cause hardship to the applicant as he uill have to

uproot his family from Delhi and uill take time to

settle doun at Bombay uhich, in turn, might also

hamper the progress of the departmental inquiry

initiated against him,

12. The alleged misconduct relates to the period

1984-85, The disciplinary inquiry uas initiated in

1989, There is no explanation for the delay involved,

It is also not knoun as to uhen the inquiry uill be

completed. Taking into account all the facts and

circumstances of the case, ue remit the case to the



- 7 -

respondents uith the follouing orders and directions:-

(i) The applicant may make a fresh represanta-
on or befors 30,4,1991

tion to the r espond ent 'Jher ein he should

undertake to cooperate uith the expeditious

conduct and finalisation of the departmental

inquiry initiated against him. After the

conclusion of the inquiry, the respondents

may either post the applicant to Bombay or

to any other place by issuing a fresh order

in this regard;

(ii) ue direct that the oeriod of absence from

duty of the applicant from the date of the

issue of the mov/ement order dated 4,1,1991

till 12,4.1991, i,B, , the date of pronounce

ment of the present order, shall be regulated

by the grant of any kind of leave due and

admissible to the applicant;^ and

(iii) the respondents uill be at liberty to post

the applicant in any of their offices at

Delhi till the finalisation of the depart

mental inquiry.

13. The application is disposed of accordingly. There

uill be no order as to costs,"

(D,l<, Chakrauorty) (P. K. Kartha)
Administr ativ/8 Member Ui ce-Chairman (Z)ud 1,)


