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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI /

O.A. No. 78 2/91
T.A. No.

Shri Uishnu Dau

199

DATE OF DECISION 24.9.1991

jJ^etkioncE Applicant

Advocate for the^[?e«itioiiEi!(s>:Shri r^. Sudan.

Versus

Delhi Admn, & Another

Mrs, Av/nish Ahlawat

Respondent

Advocate for the Respondent(s)

CORAM ,

The Hon'ble Mr. Kartha, I'ic s-C'hairman (Dudl.)

The Hon'ble Mr. B.N, Ohoundiyal, Administratiue Fiembar,

1. Whether Reporters of local papers may be allowed to see the Judgement

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? ('
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(Dudgament of the Bsnch delivsrad by Hnn'ole
l^lr, P.K, Kartha, Uica-Chairman )

Tha question for consid sr ation is uhsther tho

applicant, uho retirad as Uice Principal undsr tha

Qiroctorate of Education on 30.4.1991, is entitled to

sxtinsion in sarvice for one yaar on tha around tliat

he is tha recipient of Hunicipal Auard,

2. The applicant uas appointed as Assistant

in 1952 in the Municipal Corporation of Delhi. !!e wr.s

promotsd as Head Raster in 1961. In 1970, a dscisicn

Was taken by the f'lunicipal Corporation to doss Hi'ihor

Secondary Schools and the r-liddls Schools and tnair
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schools usre transferred to the 0 al hi ' Ad mi ni s t ra tion

along ui th the staff. According to the tarms and

conditions regarding the absorption of such Teachers

of the Delhi Hunicipal Corporation in the Oslhi Adtrinistca-

tion, all tha employees of the Oalhi f'Tunicioal Corporation

to bs absorbad in ths • si hi Administration, will bs placed

in a separata Cadre to be called 'Special Cgdre'. Ths

employs-^js of the Education Department, Delhi Admini stra tinr-

othor than those in the Special Cadrg, uill ba cell'-Jd tha

Administration Cadrs, It uas notsd in the terms and

conditions that the Soscial Cadre 'das a diminishing, on,3.

As rggards the age-limit for ratirernent, it uas stioulatsd

that it will be 60 years after sbsorption. Par •=], 4(d) of

\
the terms and conditions stipulatsd that "A members of

Soacial Cadre when appointed to a higher past aithsr on

promotion or by diract recruitment, shall caass to bs

borns on the Special Cad remand shall becoms a msmbjr of

tha Administration Cadre, his seniority in ths Administra

tion being datsrmined according to the normal rules an thv.

matt er, "

3. Ths applicant uas oromotsd as 1/ice—Princi • -1 on

19th October, 1988. By order dated 'i, 5, 1990, ths

rasTondents dscided that the aaolicant uould rstir9 on

30.4,1991 on attaining ths eg s of suoerann-ja ti on of "60 y • s
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Ths applicant is the rBcipient of a T'lunicio^l

in th'-; yoar 1967. In v/ieu of this, hs a^oliir: f gv

grant of sx ten si on in service for one year beyonrJ ;-.n :•

aqe cf 50 years. This uas turned doun by the rss^nn-.-n^n

uithcut giving any reasons,

4. Tha respondents have stated in thgir cnunt-Tr~

affidavit that the ,applicant uns no long or an R;.;n1uy:u:

of the Soec ial Cadre .md had beer us a membsr of tr- •«

Administration Cadra of fc^r ha uas prnmot jd to trie

of 'JiC9 Principal,

5, u/9 have carefully gone through the rccc-us rf th =

c se and hav s consid er ed th e r iu 3I cont gn tioos. Ts

apcli cant has relied upon a 1 attar uritten by Ut e-

Director of Education on 15,5, 1967 uhsrnin it h-s

stnt'i-d that thn Taachgrs of ths Spscial Cpdra i.inc srn

rscioients of Municipal Award s, may be granted si

in sgrvic e after their attaining the ag 3 of su-.ni-f.nnu-r;:!

subject to oartain conditions. Thasa ordars uo.jI;- i);

2-3011 cable to tha Special Cadra Tsachsrs w, e.f • '7. 1

Tha applicant has also relied uoon tha tantaii'/a p .liior-itv

list circulated by tha respond-nts on 2. 12, IDOt in a'l

the name of the applicant figures. It has bvian a;:::?;-.!"'

in tha tsntativs seniority list that ha is a H'^. s..'^r

balonging to the Special Cgdrs, nnd that ha l!-)s r-i"n!:',a c ^ .!

as Uica Principal on an ad hoc basis u.d,f, 14. 1'?.
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The respond ants hau e aroducGd a copy of an order

dated 6th Oscember, 1990, according to which, tha

applicant has baen appointed on a regular basis to bhc-

post of Uice Principal u.-e,f, r4. T0.198B. With his

appointment as Mice Principal on a regular basis, ue

ars Qi tha opinion that he shall caass to bs borno on

the Special Cadrs in tarrns of para. 4 (d) of tha terms

and conditions regarding absorption of employaes of the

Delhi'riunicipal Corporation in the Qalhi Administratian,

as mentioned above. The applicant has not controyerted

the version of the respondants that hs has been promotod

on a. regular basis as Uice Principal by the ord^r dated

6. 12. 1990. The* applicant has also not raised the plea

u^hgtany other Uice Princioal or Principal belonging to
\

the Soscial Cadre on his regular .promotion in ths

Delhi Administration, has bssn grantsd sxtension bayond /

60 years of age on ths ground that hs is a ilunicioal

Au ard ee.

6. In tha facts and circumstances of the case, us

sae no merit in the present cass and tha same is dismiasad.

There will, be no order as to costs.'

Ad mi

iy -^. Vi ^
(B.N. Ohoilindiyal)I M
minisbratiuQ flembar '• (P.K. Kgrtha)

Vice-Chairman (3 udl, }


