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IN THE CENTRA. ADMINISTRATIVE TRIBUNAL
-PRINCIPAL BENCH, NEW DELHI,.

ReonNose{1l) OA 2277/1990 Date of decisiong 29.10.,1992
2

(L)
Shri Pradeep Kumar Srivatsava weApplicant
Vse '
Union of ‘India & Others seRiespondents
(2)  ©4.2278/19%) |
Shri Dinesh Kumar Saini eepplicant
VSe
Union of India & Qthers ceRespondents
(3) 04 2279/19%0 |
‘ Shri Sanjesy Gupta & Ahother weApplicants
‘ \:’S"@
Union of Imdias & Others 5, JRecpondents
(4) 08 2283/19% | | -
Shri Rajesh Singh weApplicant
Vsiy
Union of India & Qthers ¢ cRespondents
(%) OA 395/1991 _
Shri Ajay Kumar Singh . « Applicant
Vse ,
Union of India g Others »sRespondents
(6) A 77541991 . A
Shri Anil Kumar Singh & Qthers keApPplicants
\,s@ [l '
union of India & Qthers seRespondert s
. o~
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3) oA 2279/19%

4) OA 2283/1990

5) OA 395/19%1
—(6) OA T75/193L
7) OA 1818/1991
8) QA 241371991
9) OA 1094/1992
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| ti:héée applications."‘"iit i-é"bfé'pbsed to deal with them =
. in a coumon Judgment.

2F he applicants before -us have worked :ln the Railways

. desi%nations G-
in posts carryinq[suc as Volmteers. Ticket Selling

7 Social Gu:ldes. They claim to have -workedin the

-2- . .. - ‘A,_\.,"-

(7) oA 1818/i%oL

._ Ms‘-;'veena Kumari wAppldcant
Vse
L “Union of India & Others f.'.Respoyhdénts o f
(8) '0A_2413/1991 ' ‘ .
- Kumari Neeru Tandan . : Q-Applicant
Vs;o : o .
Gnion of India & Others weRespondents -
o (9) QA_1094/1992 . ‘ o
Mss Kavita Kumari & Others T t;;;Applicanfcs_
Vs ' ‘ | .

Union of India & Others

For the Applicants ..Shn B, S. B..amee, |

: . , . Counsel :

For the Respondents in eeShri P.S. Mahe‘iru,

SsNos. 1L to 6 = » ~ Counsel | o

. For the Respondents in . WweShri HeKe S
S.Nos, 7 and 9 - ST Gangweni, Comsel

For the Respondents in  weShri M,L. Verms, |

S.NO.E - : Counsel o

. ,c‘ g "Es ‘n.lg. KNI

. THE HON'BLE MR. P.K. KAKTHA, VICE CHAIRMAN(J) - .
 THE HON'BLE MR. B.N, 'DHOUNDIYAL , ADMINISTHATIVE NEMER .

" ‘ls’ whether Reporters of local papers may. be allowed to N

see the Judgment? Yo A . AT
2,  To be referred to the Keporters or not?“d ‘ .

| . i
- JUDGNENT
" (of the Bench delivered by Hon'ble Shri PiKe R
Kartha, Vice Chairman(J))

As common questions of law have been raised in

Agents. Booking Clerks, Aoait.nonal Booking Clerks, vobile

Booki.ng Clerks. Ticket COIIectors. Coaching Clerks and o
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aforesaid capacities for verious periods prior to
17,11,1986, They have challenged in these applications
their disengagement from service and have sought for

Q- cons equential
reinstatement and regularlsation and othe:ireliefs.

3%  We have gore ‘i:hrough ‘the records of these cases
and have heard.the learned counsel of both parties at
length, There is one applicant each in OA Nos. 2277/19%,
2278/19%0, 2283/19%0, 395/1991 and 2413/.1991*.- There are

two applicants iﬁ 0A 2279/1990, three applicarits in

OA 775/1991, four applicants in QA 1094/1992 and seﬁen
applicants in OA 1818/199Ls Barring OA 2283/19%0 in

: which the applic’:arit has noij. produced any certificate

in r‘egar»d to the period of his service, the applicants
in the other applicétions have supported their
averments with :_:ertificate$ issued by the P@ilﬁay

Authorities regarding their perioéof servicei The
period jof : servicé rendered by them aiso fénge,s from a
few days to a few months between. 1982 to 198&.

4, The question whether the termimtioh of sérv:Lces
of “the '—M'obilé Bookiny ‘Gléfksin view of the 'ch‘ange

in the polj_c’y of ‘the Rai lways in Novembez, 1986 is

legally tenable. has been considered by this h‘ibunal in
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X number of decismns. "The applicants befoze us are
-. 'relying upon them in support of the reliefs sought by

* %, The leading case on this subject is that of

Ms’s Neera Mehta & Others Vs. Union of India & Othe‘-rs,j_
ATK 1989(1l) CAT 380 In that case, the a'pplicants-iwere ‘
abpointed 2s Mobile Booking Clerks in the Nor'thern
Railway on verious dates between 1981 and 1985 on a

purely temporary basis against payment on hourly basis,. 5

7+ .. Their services were sought to be terminated and this ‘

was challenyged before the Tribunals The case of the

applicants was that they were entitled for regularisation

i of their services and absorption against regular vacancies

in terms of the Circular issued by the Mimstry of |
Kailways on 21.,4,1982 which envisages that “those
Volunteer/Mobile Bookmg Clerks who have been- engaged
on Vanous Bailways on certain rates of honorar:wm pi
hour per day, may be considered by you for absorption

ageinst regular vacsncies provmed »that they hav_e _thej L

~—

- minimum qualifications required for direct recrui'ts' 'an_dj;

have put m a minimum of three years of servrce as -

Volunteer/hobile Booking Clerks' 'l'he aforesaid

- Circular further 1&10 dom that "the screening for

N\

their absorption should be done by a committee of

officers including {na’ Chairman ot*a Member of the R
Service - ,

RailwavlCommissiOﬁ cohcer":e*’d"" MU SRR LS



6, The case of the Iespondents in Neera Mehta's
Case was that in August, 1973, the Rallway Board, on
the recommendatﬁ.ons of the Raiiway Convention Committee,
had introduced a scheme for Tequisitioning the service
of wolunteers from amongst the student sons/daﬁg;-hters
and debendents of railway employees as Mobile Booking
Clerks to work outside fheir éollege. hours on payment of
some honorarium during beak season or short rush periods.
The object of the Qcheue was that such an arrangement
would nott.only hel, the low paid railway employees to
supplement their income but .also generate among the
students ang urge- to lend a he'lping hand to the Railway
 Administration in eradicating ticketless travel, In this -
scheme,. sanction or availability of post$ was nqt
relevent and it wés based on considerations of economy-
to heip clearing the rush during the peak hours while
at the same time providing part-time em#;loyment to wards
of railway employees, The scheme was discontinued on
-14th August, 19811?;- However, on fhe matﬁer' Eeirlg taken
up by the National Federation of Indian Réilwaymen, a>
decisiogtha‘.;s.ftjakeq and communicated by the Raillway Board.
vide thei_rl.cilr_cular, dated -21'.4.1982 for regularisation
and absorption of these Mobile Bookmg Clerks agamst

fegulaxr vacancies. v On a further representatlon, :Lt was

: ndecided by‘ the, Bailway Board, videh their c.u:cular dated

20.04».,),9?‘: :;hat the voluntee;/lnqbue booking clerks who



S 21‘4 1982, except that to be eligible for screenlng,

.. candidate should be witrhin the prescribed age limitfgfter.

o R
R A

were engaged as such. przor to 14,8,1981 and who had
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sxnce completed 3 years' service may also be con51deredlg
for regular absorption agalnst regular vacancies on thegn

same terms and conditlons as stlpulated in clrcular dated

) ~taking into account the total period 6£ his engagement .

as Vounteexr/Mobile Booking Clerks.

Te In its judgment dated 13;8‘1987'in Neeranehté's

case, the Tribunal noted that the scheme was not S
| 4

discontinued pﬁ 14,08,1981% The Circuler daied 24.1.1982g

refers to the Railway Board's wireless messagé dated

. 1le941981 ‘in which the General Managers of the Zonal -« °

: Railway were“adwised;thatathe{engagement of the VolUnteer
 Booking Clerks may be continued on the existiﬁgltérmé tiilf

further advice. In view of this, the various Railway -

Administratiops continued to engage such personss This is-

also cleargfrom'the,Railway'Boa:d's Circular dated - - -

17411,1986,

8s  The practice of engaging Volunteers/NMobile Bookﬁﬁg

‘Clerks Wasr'howeVEE,‘finally disoontinuéd;frdm;17hx1g19355;‘

o ‘and 3lternative measures for coping with rush of workvﬂnL

suggested in the Czrcular dated 1701131986. In the above

'factual background, the. Tzibunal held in Miss Neera Mehta's

s



case that fixation of 14.,3,1981 as the cut-0ff date for
regularisation was arhitrary and discriminatory, The

Tribunal observed as follows;-

*adhile the applicants might have no legal right
as such in terms of their employment for
regularisation or absorption against regular
vacancies, we see no reason why they should be
denied this benefit if others similarly placed

who were engaged prior to 14.8,1981 have .been
absorbed subject to fulfilment of the reqisite
qualifications and length of service®, M

9. The Tribunal allowed the application and quashed

the instruction conveyed in the communication dated
15,12,1986 iegarding the discharge of Mobile Booking
Clerks, in so far as it related to the applicants, The
Iribunal further directed that all the applicants who

weXe engaged on or before 17;411,1986 shall be regularised
and absorbed-sgairist ‘Tegular posts after they have
completed 3 years of service from the date of their initial
engagement subject to their fulfilling all other conditions
in regard to qualifications etc., as contained in circulars
dated 21.4,1982 and 20.,04.1985,

10 Following the ratio. in Neera Mehta's case, this
Tribunal has granted similar reliefs to the applicants in
Ms. Usha Kumari Anand and Others Vs, Union of India & Others
decided on 23,08, 1989 (ATR 1989(2) CAT 37), . judgment
dated 2,7,1991 in OA No;1584/1989 and connected matters
{MyS. Gangei ~':Kondan“& Others Vs, Union of India ¢ Q‘chers) ’

judguent dated 23,09:1991 in OA No,2000/1990 (Shri Shashi
A~

A
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, o to other condita.ons st';pulated i.n the Bailway Board's

- B =

Kumar Mishra & Others Vs, Union of India 8 'Qthers) ,

' = judgment dated 17+%1%1992 in OA No1694/1990 and

connected matter (Shri Vijay Kumar Ram Vs, mion of

India & Others) and — judgment dated 28,1, 1992 in
OA No .268/1991 (Parbhat Kumar & Another Vs. U'aion of
India & Others). It may also be mentioned 'that SLPs "

filed by the Union of India agamst the judgment of

- this Tribunal in Neera Mehta's case and in Ms; Usha

kumari Anand's case have been dismissed by the Supreme .
Shri B.S. Mainee, o
11z The learned counsel for the applicantg/submitted

thai after the SLPs were so dismissed by the Supreme

. Court, the Railway Board has issued mstruct:ons on
632,199 on the subject of absorption of Volunteers/
‘Moblle Booking Clerks in regular employments A copy

. of the instructions issued by the Rarlway Board has been

~ amnexed to some of ‘these applications. ~ The mstruct.\ns- _'

of the Railway Board refer to the judgment of thrs

| Tribunal in Neera Mehta's case and the drsmzssal of the

| SLP by the Supreme Court on 7F 9.1989 and state

that uobile B°°ki“9 Clerks who were engaged as such o

| " before .17: 1151986 may be: considered for absorpt:.on in-

a/\




lettexslldéted 2144.1982 and 20,04,1985 on the subject,

It 18 further stated that in regard to the ;andidates
engagedAas Mobile Bookihg Clerks but discharged conseguent
on discontinuance of the scheme prepafed by the zZonal
Railways, 8s a result of Board's letter of 17,1161986
or any eariie: instructions to the same effect, they
may be reengaged as Mobile Booking Clarks as and when
they approach the Railway Administration for such
engagement, Their\caseé for absorption-in Tregular
employment'may be‘considered after they complete 3 yeérs
of service as Mobile Bookinglclerks in the same manner
as in the case of other Mobile Booking Clerksy, The
instruct ions of the Rail&ays also state that the
implementation thereot will, however, be subject to any
airections, which.may have been given by any of the
Benches of the Central Administrative Tribunal‘and/or
Supreme Court and which directions might have become

final, either in any indivicdual case or group of cases

- in which event such directions will prevail in those

individual caéés._ During the hearing of these

applications, the learned counsel for the applicant also

. .drew duf atténtion to the notification issued by the
~ DRM's office, Northern Railway on 12,841992, according
- ta"ﬁﬁiéﬁgiéligﬂbbiie Booking Clerks who were engaged

"EsérESr”iéfi?giiilééé“but disthérgeéjconseq&ent on
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discontinuance of the scheme as a result of the Railway
NI

to the same effect are hereby informed that their

B -engagement as Mobile Booking Clerks will be kept open

: \pto 30.09.1992. This should also be dlsplayed on all

the notice boards®

12, In view of the foregoing, the learned counsel

for the applicants argued with consicerable force that -

the respondents should have on their own g_iven the ;”

beneflt of the judgment of th1s Tribunal in Neera

: Mehta'e case and Ms, Usha Kumari Anand's case to the

applicants before us without forcmg them to file

applications seeking similar xellefe.

- 13, As against the above, Shri PuS, Mahendi'u, the

learned counsel for the respondents in some of these

OAs argued that the ‘applicants were not engaéed as

| Hobile Booking Clerks pursuant to the scheme of the

. I‘\
F.ailways wh:.ch was discontinued with effect from l7 lm

the Genexal Manager, Northern F.a:.lway had taken an

independent declsmn on 13 4 1983 and fomulated 2

| scheme for enploying the unemployed children of the

‘Bailway employees. ‘!‘he xespondents have annexed a copy

N ol '“7 Sy :'3“ e
R EESEERS S A S
. . . .

19863 According to him, the applicants are anot entitled

| to ‘the bene £it of the sald schene. On the other hand.

U

g

| Board's letter of 17, ll= 1986 or any earlier mstructions L
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of the scheme as Amnexure R-1 to the counter=affidavit
at pages 30 to 33 in OA 2277/199 of the paper book,
14, Ve are not impressed by the above contention,

e have carefuily gone through tne scheme prepared

by the General Menager, 1In our view, there was only
one scheme of the_Railways to engage wards of Railway
employees which was prepared in August, 1973 by the
Railway Board for clearing summer rush and for other
similer purposes in the checking and reservation
offices. This view also gaims support from the judgment
of this Tribunal in Gangai Kondan's case, referred to
above',

154  Shri M.L. Verma the 1earned counsel for the
respondents in oA 2413/1991 contended that the applicant
was engaged as a Social Guide on contrszctual basis and
that the scheme which was discontinued by the Railways
from 17.,11,1986 did not apply to the applicant, Shri H.K.
Gangwani, the iearned counsel for the respondents in
OA 1818/1991 anduoé 1094/1992, also contended that the
applicanté were not entitled to the benefit of the
scheme thcﬁ was discontinued by tnelﬁailways from
17~.11.5;1986,. |

16. Another argument adnanced by the learned counsel

' for the reSpondents is that most of the applicents have

O
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not worked for a continuwous period of 120 days so as
to entitle them to acquire temporary stetus in accordance;

with the proeisions of the Indian Railway Establishment

© Manual and,in the case of some applicants the.periodf'

f service is only of a few days. AS against4this..the =
learned counsel for the applicants submitted that'the

period of service rendered by the Mobile Booking Clerks

whose services have been terminated is irrelevanti; In

this oontext,'he relied upon the decision of this

) ?}ibdnal in Ms. Usna Kumari Anand's case where a similé?.

content ion had been advanced by the learned cOunsel’fqr ‘

" the respondents, In fhatqcese, iheITribunal had nofed‘:;

that the period of auty put in by'the appllcants ranged
from less than one year in some cases to a llttle over .
4 years in some othersy The conclusion reached by the uj
Tribunal as set out in para 37 of the judgmentvis tnet

the length of the,peiiod of service put in by the_n‘;fjﬂe

- applicant in itself is not relevantu what 15 materlal,.- N

‘_lis thxﬁ whether the applicants had been engaged as

?Mobile Booking Clerks before 17 115 1986: Those who
'had been engaged before the said date;#serve to be o
'reinstated 1n service irrespective of the peraod of service
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17, de respectully reiterate the same View. expresseqd
in Mse Usha Kumari Anand's case, |
18, The learned counsel for the respondents also
contended that the applicants are not entitled to the
reliefs on the ground that the claims areé .barred by
limitation. The leamed counsel for the applicants
submitted that the iésue Tregarding limitetion which had
been raiged in Parbhét Kumar's case has beeﬁ dismissed
by the Tribuhal in its judgment dated 28,1.1992,
(ShoP,S. Mahendry )
19, The learned counsel for the respondent s/re lied
upon a:catena of decisions in support ofkhis contention
that the . claims - preferred by the applicants before
us are barred anlimitation and we have duly considered
, théﬁz.* -
éO. Thé guestion whether the applicstions filéd by
Mobile Booking Clerks whose services weTe ferminated by
the respondents pursuant to the policy decision taken
by them éo discontinue their engagement by order dated
ere barred by limitatio A_
17,11,1986,/ has been considered in Ms, Usha Kumari

Anand's case and other decisions of this Tribunal, In

our opinion, there is sufficient cause for condoning the

=

* The case law relied upon by the learned counsel
-for the respondents;.- : :
1) 1974 SLR‘(Z{ 56; (2) 199 SIR (62 193;
(3) 1991 ATC (17) 335; (4) 1992 SIR(l) 665;
9) 1992 JT (3) SC 322; (6) 1992JT(1) SC 394;
7) AIR 1992 SC 1348 and (8) AIR 1991 SC 2088

LN
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delay in these cases, The respondents, on their own; .

‘ought to have taken steps to reinstate all \t,!;re Mobile '. _

. Booking Clerks who were s:.milarly situated without |
forc:mg them to move the Tribunal to seek reliefs as‘

. in Neera Mehta's case (Vide Amr 1t Lal Berry VS, Collector
-of Central Excise,’ .1975(4) SC 714; A.K. Khanna Vs. Union
'of India, Am 1988(2) 518). The Railway Board themselves »
have issued revised order‘on 6:2,1950, - NJn-implementatﬁ:
of these orders by the respondents' in the case of the L
applicants is their grievance. Wey therefore,voverrnle ;
the prel:.mmary ob;ect.wns raised by the respondents or
‘the ground that the claims preferred by the applic.ants axve"

“
13 ]
'Ea B

barred by limitation‘.

»

21% In the conspectus of the facts and circumstances

TS REER S DR R T PN
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.vof the case. we allow the applications and dispose them |
of with the -followmg orders and direct 1ons-- o |
(l)' _' We set aside and quash the impugned orders of
- termination of services of the applicants. The ';*x)'_"". '
. . 'freSpondents are d:.rected to reinstate them to the post
o v which theym;xm&were holoing at the time of tneir
_!;"'_A"j:”termination pursuant to the policy decismn taken by the R
reSpondents to discontinue the scheme regarding the

e ~ B gtey .‘,‘:, 5
A.engagement of Volunteers/from amngst the wards and

e
e

_i_-dependents of the Railway servants. Befoze reinstating
the applicants, the reSpondents may. however, verify
'from their records as to whether all the applicants

; had worked in the Railways’i
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{2) We holc that‘the per.iod of se;rvice rendered By
the applicants as Mobile Bbokiﬁg Clerks,which expression
includes Volunteers, Ticket Selling Agents, Booking
Clerks, Additional Eooking Clerks, iopile Booking
Clerks, Ticket Collectors, Coacﬁiné Clerks and Social

Guidesy is irrelevant for the purpose of their

- reengagement.

(3) We direct that the responaents shall confer

temporary status on the applicants with all attendant
berefits after they complete/have completed 4 months

of service as Mobile Booking Clerks. The\period of
4 months shall be counted irrespective of the number

of hours put in on any particular day. The period

; o T oy

of vs:.ervice‘already rendered by them should also
be.‘-;:b;ayrxtéd for the purpése of conferment of temporary
status. |

(4) e direc;t. that the applicants who-have become
(werageﬂ by now shall ‘be given relaxation in age for
fhe purpose of.’regﬁla‘r_is‘ation to evoid harf\dsﬁip.

(5) ’.ﬁe. direé:t that the period of service already

3

put in by the applicants would count for reckonmg

completmn of 3 years perlod of service ‘which is one

' of the prerequisites for regularisatmn/asborption.

el _,4_ - OL/\
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o
(6) The period from the date of termination to the

date of reinstatement will not be treated as duty. The
applicants will not also be entitled to any back wages.

(7) Thé respondents shall comply with the above

.
N
directions expeditiously and preferably within a period T?
of three months from the date of receipt of this order;
(8) There will be no order as to costs, )

Let a copy of this judgment be placed in all the .f

case files,
o b
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