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2. To be referred to the Reporter or not?

JUDGEi'.'ENT

(u-LIVuffc-D BY SriHl J .p . SHARIvIA, HOiv'BLE :.EivBER (j)

The applicant assailed the^rder dt. 25.4.1990 passed
by J-Uvisional Personnel Officer, r^brthern Railway (AntTexure A-l)

informing the applicant that he is not entitled to any stepping-.

up of the pay and any other benefit of pay fixation v^hich

^.he i^plicant has claimed on being declared medically unfit

v/.e.f. [%vernber, 1983. The applican^vas working as Guard-B

with basic pay of Rs.476 in the scale of Rs.330-56a(RS) since

1.6.1983 and the increment fell/'S^ the Ist June of every year.
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f After medical decategorisation, the apclic-jnt was given
an alternative job on the post of Viffvll Grade 455-700 (ilS).

On being given the post of WMI, the pay of the applicant

was fixed at Rs.620/-, He was allowed next increment

in %)ril, 1985 vAihile the applic-.nt claims that his next

increment should have been due in June, a984 as for that year,

the increment was not taken into consideration v^hile fixing

the pay for the -post of WMI in the grade of Rs.455-700 (RS)

on 19.4.1984.

2. The applicant has claimec the relief of counting

his service .from 1.6.1983 to 19.4.1984 rendered by him

in the piast of Guard for granting him his na xt increment

in the scale oi Rs.455-70Ci on his absorption as Wagon

jVbvement Inspector with a furthe r direction to the respondents

to revise the pay of the applicant• from 1.6.1984 giving the

benefit of arrears of pay on account of revision of pay. The

respondents contested this claim of the applicant and it

is stated that the present^ application is barred by

limitation in as much as the applicant was also informed

earlier in June, 1987, August, Octobar and I-fovembar, 1989 that

his pay cannot be stepped up and has baen rightly fixed because

his pay vvas fixed as WMI in /\pril, i984 and the next increment

was due uo him in f^ril, 1985. The applicant was given the pay

of as.620 w.e.f. 1.4.1985 in the grade of Rs.455-700. It is

further stated that grade of Guard in the scale of Rs.330-560

is equated to fis.4-55-700. is further stated that the ,
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f pay of the applicant as VJMI in the grade of Rs.455-700 (hS)

was as under

20.4 .1984 600+18 P ,P ,

1.4.1985 . 620

1.4.1986 640

Thus, according to the respondents, the increment fell

due in .-ipril of every year. The applicant was allov^d

pay of Rs.2,200 w.e.f. 16.3.1989 in the grade of Rs.1600-2660.

The applicant was duly informed that he was not due for

any stepping up' of pay or any other benefit of pay fixation.

Thus according to the respondents, the application has no

me rit.

3. V'fe have heard the learned counsel at length. Regarding

the plea of limitation, there is no substance in the

preliminary objection raised by the respondents. In fact,

a

the matter of fixation of pay is/recurring cause of action

which accrues to the person on every month vhen he gets

his pay. - The applicant was trying hard to convince the

authorities that by virtue of being decategorised, .his pay

in Vi/MI was correctly fixed at the initial stage, but he was

not given due increment taking into account thelearlier

service he has put as Guard. In this connection, the

applicant has relied on Rule 2022 of IHEM which is regarding
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reckoning service for increments. Sub .iule (b) of this

rlule provides that service in another post other than a

post carrying less pay referred to in clause (a) of Rule 2011

(Annexure R-15) v-hether in a substantive or officiating

capacityj service on deputation out of xndia and leave other

than extraordinary leave shall count for increment in the

time scale applicable to the post on v.hich the .iailv/ay

servant holds a lien, as wall as in the tima scale applicable

to the post or posts, if any, on vvhich heheld a lien,

had his lien not been suspended. By the applicationbf this

rule, the contention of the learned counsel is that since the

period from i..6,1983 to 19.4.1984 shall be treated

as a period spent on the post of Guard, so this has to

be reckoned for the purpose of granting of increment in

the scale of Rs.425-700 as Wagon Wovernent Inspector and

the applicant was, therefore, entitled to the next

increment on 1.6.1984 on his absorption as Wagon I'-bvement

Inspector in the scale of Rs.425-700 on 19.4.1984. The

learned counsel has referred to chart in para 4.14 of the

OA ;^hich is as follov«'s :~

Date Already granted

19,4.1984 605 13

1.4.1985

1.4.1986

6 20

640'

x^'ate

1.6 .1984-

1.6 .1985

1,6 .1986

3ue

620

640

660
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In reply to the above contention of the applicant, the

respondents in para 4.14 of the reply have stated that

the pay of the applicant in the grade of Rs.455-700 (rs)

was fixed as follov-s

On 20.4.1984 Rs.600+18 P .P ,

On 1.4.1985 Rs.625

On 1.4.1986 Rs.640

4. It is further stated by the respondents that the

applicant was promoted as VMI in the grade of Rs.1400-2300 .(iPS)

w.e.f. 9.1.1986 and was allov^d pay of Rs.l950. Shri Joshi

was subsequently promoted as WMI in the grade of Rs.1600^2660

(hps) on 16.3.1989, Since he was drawing pay of Rs.2100 from

1.1.1989 in the grade of Rs .1400-2300 (RPS), he was allov.,ed pay

of as.2200 from 16.3.1989 in the grade of RsJ;600-266C (RPS).

'i/fe have .considered the whole, matter, ..but we find that the

fixation of Shri K.K. Joshi cannot be taken as an example

in thecase of the applicant. He was of course medically

decategorised and absorbed as WMI, but the circumstances and

facts in \4iich the pay of J^shi was fixed are not same as that

of the applicant. The only grievance of the applicant is

that the period from 1.6.1983 to April, 1984 vjas not counted

for grant of increnent in the pay scale of Rs.455-700. In

support of this, the applicant has rightly averred that 30;i of

the pay is to be added when a Guard is posted for stationary
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post under the extant rules from the running post. This

has also been provided under Rule 913 of the Railway

Establishment Manual. Further under Rule 2022* of IREC

/ol.II v#hich corresponds to FHf-26, piJDvides that the services

renderad dn another post other than the post carrying less pay

vhether in a substantive or official capacity shall count for

inc re(rents in the time scale to the post on '^hich the Railway
servant holds a lien. It is not disputed that the increment

of the appliCi3nt fell due on 1.6.1983 vjhich he was granted,

but after 1.6 .1983, next incretient was due on 1.6,1984. 'i/ilhile

fixing the pay for the post of WMI in the scale of Rs.455-700

on 19.4.1984, the period from 1.6.,1983 to 9.4.1984 v,as not

taken into account and as such the date of increment, accordinc

to the respondents, coran^nced afresh fix)m April, 1984. So

he was granted next incren^nt in ^^ril, 1985 and then in

April, 1986 and so on. However, after the fixation of pay

of the applicant in April, 1984, he could have been given his

due incremant in June, 1984 or he should have been given a

jpnp in fipril, 1984 which was not done.

5. The learned counsel for the respondents could not

show any rule under which the fixation has been done by which

when a person on account of nedical decategorisation is

offered a post, then the increment shall start from the date

v.hen he ultimately joins that post and the period before

the joining of the post after decategorisation,

the period! earlier to that shall

^ 2022. (F.R. 26.) Reckoning Service for Incrsraants-

(b)(i) Service in another post, other than a post carrying
y

less pay referred to in clause (a) of Rule 20il(F.R.i5), Vvhethe j

in a substantive of officiating capacity, service on deputatior

out of India and leave other than extraordinary leave shall

count for increments in the time-scale applicable to the post or
which the Railway servant holds a lien, as 'Aell as in the time-
scale applicable- to the post or posts, if any, on v,hich he
wuld hold a lien had his lien not been suspended.
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not be counted for the purpose of increment.

6, In view of the above facts, find that the objection

of the limitation has no force and the plea of the respondents

in not granting increment on due date in June of the year is

not justified.

7. In view of the above discussion, the application is

allowed. The inpugned-order dt. 25.4.1990 and earlier orders

passed in this respect are quashed and set aside and the

respondents are directed to count the services of the applicant

for the purpose of increment for the period from 1.6.1983 ^o

19.4.1984 rendered by the applic-^nt in the post of Guard

for granting/him the next increment in the scale of Rs.425-700

on his absorption as mi. The respondents are also directed

to revise the pay of the- applicant from 1.6.1984 and also

give him all the consequential benefits of arrears etc.

Hovsever, the parties are left to bear their own costs.

(J .P. SHAim) • W' (O.K. d-ISKRA^A^RT\'),
AiiABaR (J) ft-E/SER (a)


