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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
A

0.A.No.745/1991 : pATE oF pecision © Q-
SHRI SULTAN KHAN | © == APPLICANT

Vs
UNION OF INDIA & ORS. ~- RESPONDENTS
LORAM
HON'BLE SHRI D.K.CHAKRAVORTY,MEMBER (A)
HON'BLE SHRI J.P, SHARMA, MEMBER (J)
FOR'THE APPLIGANT . == SHRI R.C.VERMA

FOR THE RESPONDENTS ~= SHRI P.H.RAMCHANDANI

1. Whether Reporters of local papers may be alloued}%
-to see the Judgement? . '

2. To be referred to the Reportesr or not? '%5

(JubDG g'm ENT)
DELIVERED BY HON'BLE SHRI J.P, SHARMA,MEMBER (3J)

The applicant, Asstt. Accounts Officer C.D.A.,Meerut.
Cantt filed this applicatign under Section 19 of Administrative
Tribunals Act, 1985 aggrisved by the order dated 15th Nafch,
1990 passed by Secretary, Ministry of Defence, denying ~

promotion to the applicant on the basis of adverse remarks

A

\..‘.2..



In this.application the applicant has claimed the

following relisfgie

(a)  to quash and modify the impugned order dated
15=3~1990 marked Annexure IV,

(b) to issue suitable directions or orders to
respondent to restore applicant's seniority
in the cadre.
2. The brief facts of thefcasé are that in July, 1985,
uhi%a theﬁapplicant was seru;ng in the.dffice of S.L.A.,
A.FiN.S.Depot, Delhi Canttvone Shri Hari Shankar was
officer in-charge of the applicant. He gave the A.C.R. for
1985 “Rderag;“ which was accepted by Shri Amar Chand,I.D.A.S.
in June, 1986, On 8th January, 1986 ths applicant arrived
late in office on which said Shri Hari Shankar made a
report of applicant of late arrival an that day. However,
this l;ta arrival was condonsd by the Head Office vide’
memo dated 10th March, 198g (Annexqre II), Howsver, in .

the A.C.R. for 1986 the point of late arrival has been

. made the weapon of attack and:itrhas . finally resulted in

the denial of promotion as Acéounts Officer to the applicant.
The applicant wag,houaver,given a warning later on to be
more careful in future regardi;g punctuality, The reporting
officer on the basis of the warning aforesaid assess the

applicant as reqular but not -punctuwal, -According to the

applicant by virtus of this report, the promotion of the

'applicant was tithheld till 1992 for the functional grade

of A.A.0. The juniors to the applicant have bean promoted

as Accountlﬂfficer WeBsfe 25th September, 1990, The
/



applicant madse répresentatidn to Controller»Genaral

Defence Accounts as well as to the Secretary, Ministry
of Defance which were also rejected and the decision was
convayad to~the applicant by the order dated 15-3-1990

(Annexure IV) which is challenged in this application.

3. The rgépondents éontested the application and filed
the reply stating therein that the applicant's adverss
report was accepted not only on the reqark given by the
Reportinglﬂfficer regarding-lats'coming but also

on the remarks that the applicant was a.slou worker.

It is Fﬁrther‘stated by the respondents that a number

of instapnces such as lapses in scrutiny~bf GJP.F. billé,
bélated submission of A.C.Rs. delayed.submissioh of
reports/for pficing of issua’vbuchers etc, were pointed
quﬁ by the Reporting Officer, The A:CIR: of the applicant
for the year 1585 was also accept?d as 'Average'. It is
stated by the_réspondent that the point rdgarding the
prejudice of the Reporting.ﬂfffcar on the basis of yeliginn
is an after thought. It is further stated that the
applicant attended the office late on a:number of
occasioﬁs»avan after the quoted incidence of late arrival
of 8th Janu;ry, 1986 for which his explanation Qas cailsd.
The applicant again repeated the same irregularity on\27tﬁ
March, 1986. Thus according to the respcndenté the

late coming was é routine practise of the aﬁplicant.

The rsspondeﬁts have also statad that since the applicant
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the basis of T e
onﬁ dverse remarks in the latsst A.C.R. for ths
year 1986 e did not qualify the criteria and the
D.P.C. accordingly recommended hig "not yet fit" for

promotion for A.A.0. grade w.e.f. 1.4,1987, The applicant,

according to the respondantg)uas not awarded any kind

~ of punishment, The disposal of the representation’of-the

applicant took long tims only because ths applicant himself

made successive representation though his first represen=

tation dated 1=-4-1987 was rejected on 27th March, 1988

4o In view of the above facts the respondents stated

that the application is devoid of msrit and the applicant. -

is not entitled to any rslief.

5. UWe have heérd the larned counssl of the parties

and have gohe through "the record of the case. The
applicant is aggrieved by the A.C.R. for the year ending
1986, The Confidential Report for the year ending
31.12.1986 has bsen filed by thé respondents alonguwith ths
reply which runs from pages 49 to 82 of the counter
(Annexure-R 13). These remarks were communicated to

the applicant iniFebruary, 1987. An appeal dated 1.4.1987

again§t the adverss remarks was addressed to Hsad Quarters
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C.G.DLA, , _
Officeviz. / New Delhi and it was rejected by the

order dt. 22.3.%958. Further, appeals dt. August, 88

snd September, 88 vere addressed to F.A.(D.S.) which

were rejected and'éommunicated by the'impugned order_
dt.-15.3.1990‘(Annexu:e-IV§. 'fhe.adverse remarks

relate only to the effect that the applicant was founa

late in attendance during the sSurprise check carried -

out by fhe reporting officer on 8.1.1986. *%the second

adverse entry against him is that the épplicant is a slow
worker and in a nﬁmber of instances such as lapses in scrutiny
of WPF bills; belated submission of ACR 1986; selayed submission
of report for prieing of Issué Vrs & ommission in leave
statement of Shri DK, Tim@ri haﬁe been given. We have

conside red mlnutely the arguments advanced by the learned counsel

Adverse remarks in “onfidential Report do cause hardSh¢p

: At
to' a Government servant, andﬂghe adverse remarks were made

without justification and ndthout'paying.heed to the
instructions regarding mmiting of Confidential Reports, it

is nsedless to emphasizs that it uﬁll result in demoralisation
of services.‘ lhe assessment of a Governmént servant for

the puf@ose offmaking entries in Confidential Reports cannot

be made arbitrarily. It is +to be done taking into account

the quality of performance of the duties ‘assigned to him and
by his conduct in general. The reporting officer,

the reviewing officer and the counter signing officer have to

y
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with maximum degrees

make assessment and write the entries
it is done otherwise,

iy

of objectivity and impartiality, or if
officer reported upon and

will prejucicially affect the

it
doomed .Jeopardised,

his camer itself will be

in the\instant case, during the relevant beriod, the
's quality af work

5.
reporting officer assessed the applicant

as slow. Regarding punctuality, the reporting officer has

r opined that the

.
N~
ce

referred to the incidence of surprise check-up when the
The reviewing offi

applicant is late.
applicant is regular, but not punctual, The reviewing officer

alsc opined that the applicant was lacking in the proper
warnings.
late

performance of the duties and he was issued recorded
The grievance of the applicant is th:t though he was

on 3.1.1986, but since his late coming was condoned by C.DLA.(W.L.
LL), then

Ghandigarh by the letter dt. 10.3.1986 (Annexure~11), 4
this fact should not have been mentioned adversely by the

reporting officer. On the egplanation called from the

reporting officer on the representstion against the adverse

remark, it is revealed that the applicant himself attended the
Aftar 8.1.1986, he

ki Was I

office late on a numbar of occasions.
'uh iCh

repeated the same irregularity on 27.3.1985
At the relevant time,

to the higher authorities on 11.4.1986.
the applicant was Incharge of the Office of SLA, AFMSL, Delhi Cantd

4
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It was reported thet since the Incharge of the Office
himself was attending office late, so the proper punctuality

has not been maintained in the office.

7. Regarding the other adverse comment given by.the

reporting officer in column-4, part-3 of the_Uonfidéntial
Report {(Annexure-R 13) that the applicant is slow in work/
performance, can be confirmed from Annexure-B

attachsd to the A.C.R. Annexure-B attached to the A.C.R.

Vo

lists several instances of giving such a remark.

In the appeal dt. 1.4.1987 (Annexure-R 3) preferred by the

‘applicant against the aforesaid adverse remark, the

applicant has not at all furnished any evidence. Rather
he stated that no extra manpower was eithsr called for or
provided to him to speed up £o work. In fact, 21 annexures

have been'enclosed by the reporting officsr. It is not

relevant to discuss all these enclosures, but a cursory reading

of the same goes to show that all was not going well in

the establishment of SLA, AFMSD, Delhi Cantt of which the

applicant was the Incharge. The representation against the

~ adverse remark has beényduly considered by higher authorities.

In our considered opinion, therefore, thére is no justification
to come to a finding that the adverse somment on the performance
of the applicant was motivated by extrenuous consideration

of religion or bias.
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3. The agpplicant has also prayed for the restoration of

his seniority as the juniors to him have alr.ady been promoted.

In this connection, the proceedings of the DXC vwere called for
and the same have been perused by us. The DPC has conside red
the case of thg applicant and recorded its findings that

the applicant was not fit for promotion and at that time
juniors to the gpplicant were promoted. 5o it is not

a question of suppressing the seniority of the agpplicant,

but it 1s a cases where the applicant has been supercseded

by those who were more competent and founi fit for promotion,d
ugh fhey vere junior to the gpplicant. This DBC was held

in between January, 1938 to April, 1988 for promotion from
5.0s .(4) to Assistant Accounts Officer (Grouwp=-B). Second
time, the DPC was held on 16.2.1990 and the app licant was
found fit and recomnended for promotion to &.A.C.'g grade .
Thus there is no force in the conteation raised bafore us

that the sehiority of the applicant has been supprassed,

The present application was filsd oy the applicant on 2.4.1991

when the applicant had already been promoted as Assistant

N . . N
LA

gy

Accounts Cfficer ¢n ths, UPC held in February, 1990. Tre

/

£

grisvance of the agpplicant is against the Memo dt. 15.1.1991
(Annexure-v) whevein the applicant was informed that because
of his delayed promotion to 4.4.0.'s grase, he could not be

consldered for promotion to A.0.'s gradé due to loss of

4
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senlority in A.A.0.'s grade. Seniority normally is judged

from the length of standing in a particular grade. ‘Since

the applicant was progotad in February, 1990 to the grade

of .A.A0.(Group-B), so those who have already been promoted

carlier in April, 1987 onwards shall lye senior to the
gpplicant as the applicant has already been considered and

was not found fit when juniors to the applicant were

. promoted. The loss of seniority, if any, has been due

To « i contributing act of the applicant. Since the adverse

remark for the year 1986 have been held to be rightly given

to the applicant, $0 the question of loss of seniority cannot
be again looked into on the basis of non-consideration of the

applicant by the DPC held in 1988,

9. In view of the above discussion, we find that the
application is devoid of merits and is, therefore, dismissed
leaving the partiss to bear their own costs,

P | _
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(7.2, suam) @l 991 (D.K. CHAKRAVORIY)
MEMBER (J) MEMBER (A) ey



