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shiv Rattan Gupta oo Applicant
Vs -
Director of Education & Ors, Cees Respondents

CORAY
THE HON'BLE Mg. J. P. SHAMA, MEMBER (J)
THE HON'BLE MR. S. R. HIGE, MEMBER (A)
Shri Arvind Kumar Gupta,.Attorney for the Legal
Representative of the deceased Applicant
Mrs. Veena Kalra, Proxy Counsel for Mrs. Avnish

Anlawat, Counsel for the Respondents

JUDGMENT

Hon'ble shri J. P. Sharma, Member (J) :-

Shri Shiv Rattan Gupta who retired as Principal, Goverment
Boys Senior Secondary School? Pataudi House, Daryaganj, New
Delhi expired on 26.1.1992 and the gpplication is persued by
the attorney of his legsl representatives, Shri Arvind Kumar
Gupta. Before his retirement he filed writ petition No. 1005/80
\before the High Gourt for the grievance that he was granted
selection grade'in‘the Trained Graduate Teacher?s (TGT) level
wee.f. 1.1.1973 instead of 5.9.1971 and that his confirmation
as Post Graduate Téacher (PGT) should ndt be effective from
1.4.1968 but from the date after his promotion to the selection
grade of TGT on 5.9.197L. This writ petition stood transfsrred
to the Tribunal and registered as T-646/85 and was dec ided
vide order dated 30.4.1986 with the direction that "the
petitioner should be given notdonal promotion to the selection
grade of TGT with effect from 5.9.1971 together with all

consequential benefits." The respondents understood the order
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in the sense that‘by order ing notipnal promotion to the
selection grade the applicant will not be entitled to any
monitary benefits but only other consequential benefits of
seniority, promotion etc. only. As such initially arrears of

pay and allowances were not péid to the applicant of T-646/85,
Subsequently the mattef was referred to the law department

where an Opinion was given that arrears of salary w.e.f, 5.9.1971
be also given to Shri Gupta and he was paid a sum of Rs.10558/Q
towards arrears of Sselection grade on 10.9.1990. MP=293/90 was
moved in TA-646/85. This &P was moved by the Qeceaséd emp Lloyee

himself wherein he stated that he had received a cheque of

Fs.10558/= but had not been paid the interest because there

has been a deiay in payment of arrears due to him on account

of revision of the date of selection grade w.e.f. 5.9.1971.

In that M.P. also decided by the Principal Berch it is observed
that "Though the judgment is silent on -the question of payment
of interest, it has been stated in the operative part that he
will be entitled to all consequential benefits." The judgment
under reference is in TAr646/85 dec ided on 30.4.1986. In the
above M.P. also the Bench also observed that "We do not express
any opinion about his entitlement to intérest on account of
delayed paymeﬁt." However, an observation was made that ®if
he feels aggrieved, he will be'at liberty to file a fresh
application in the fribunai in accordance with'laW." It is

0n account of this that the present application has been filed

by the applicant.

-2, We have heard the attqrney for the legal representatives

of the deceased gpplicant whO argued that there is failure
of the respondents to implement the judgment of the Tribungl
in T-645/85. The payment of arrears of selection grade was

made in the court on 10.9.1990, It is, therefore, prayed
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that the respondents be directed to pay interest on the
arrears of select'ionlgrade from 5.9.1971 to 10.9.1990 as
per calculation shee't‘ attached and the suitable compensation
be awarded. Learned counsel for the respondents opposed the
grant of interest on the ground théf also the Hon'ble Supreme

Gourt in the judgment reported in JT 1988 (3) 579 - Charan

Singh vs. M/s Birla Textiles & Anr., no interest can be given

if no provision is there in the Act for payment of interest.

It was further argued by. the learned counsel for the respondents
that the dglaf in payment of the arrears of selection grade

was bec guse of the understahdirxg of the judgment wherein late

Shri Gupta was only entitled for notional promot ion with

-con‘sequential benefits. So the bill for the arrears of salary

was not prepared. It was only,when the law department gave
the advice that the payment of Rs,10,558/~- was made. In view
of this fact, the le'arned counsel for the respordents argued
that there are no‘ administrative llapses and the present

application is miscornc ieved.

3, We have coms idered the matter in the circumstarces of
the case and find that the claim for interest by the legal
represen‘tatives of the deceased applicant is.not justified.
The present application is, therefore, dismissed leavig the

parties to bear their own costs,
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