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TCP 99/1991

relopment Commissioner, « oo Lgspondents
I1hi Admn. & Cthers

For the Applicent oo Shri il.hl. Sudan,
Gounsel

For ihe Respondents e IHOT S. Kapoor,

THE HON'BLE IR, P.K. KARTHA, VIOEZ CHALTMAN(S)

THE HOR'BLE MR, BN, DHOUNDIYAL, ADMINISTReTLVE nEMB:RR

L. #hether Reporters of loczl ¢a
i}

~be allowed Lo see the Judanm

2e To ke referied to Lhe I.¢poLiers or not?;k%

JLH;’\JIHL.I\H

(of the Bench delivered by Hon'ble lir. P.
Lo Kerths, Vice CL:irm;n(J))

The applicant, who has woiked asa Farm
the office of the Developuent Jommissionsi,
De lhi administration, filed ihis cpplication under

\

Section 19 of the administretive Tribunals act,

1935, seekince the followlng reliefsi-

(i) CTo quash th§ impusned coder ocwed 15/13-0-

01 shereby he .as awerded recordable WGINLND AN wUS
Lo be reovertic to the rcoouler sl ot



florticulture ~ssistent; and
[ te o 14 ) PENEP s £ -~ +
Lii) O Gecdiare the craer of reversion to be
\
iilegal and violotive of icle 211 of the
Gonstitutio
2. The gpplication was filed in the Tribunal

on 25.3.19%9L. 0On 20.3.,19%1 while admicting the
application, the Tribunel passed an interim orcexr
directing the respondents to maintain status guo as

of that date in respect o
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of Farm Manager held by him,

3. The facts of the case in brief are as
follows. The cpplicant was appointed as Hoirticulture
Assistént in Jznuszry, 1983. He was promoied is

1 i,

Form Manager on ad hoc basis by order cdated 9.9,1907.

>

e had continued to work as Farm paniger itherecafterl,
on 29.,11.1850C, the Deputy Development Gommiscionsr

izsued to him 2 show cause noitlilce-esking for his

(')

: - P i Ny don e, I3V Y Y
eyplanation eg to why no care had been tsxen by him

oy

the utter lack of supervision in his woik relating
o the said farm, The show cause notlce fulther

. . ! s . FRE A R Tt P o e
tad that the inspection by the Developmenu




revealed that 4t had not been malntained properly.
Suring the inspection, the Development Jomrissioner

had brought out the fact that the Farm sinager had

other plants aveilable in the seid Farm. It was,
therefore, steted that the applicant had failed
discherge his duty as kanager of che Farmo

4 The applicant gave his reply to the show

f

cause notlce wherein he steted
3 years when he was holding the charge of the seid
Farm, he had made substantiagl improvement and that
he had been worxing to the best of his ability,

3. On 31L.1.18%1, the respcndents issued to
the =pplicant a memcrandum proposihg <o hold an

. . : : i N

inguiry under Kule 14'of che CC3(COA) Rules, 1905,

The ~rticle of Charge fran d against him was the

followings -

pol

o Du*iﬁ“ the inspection of the Farm

oy the evelopmeﬂu Commissioner on 14,11,
L??D, the worthy Zevelopment Comiissioner
found the conditions of Llhe rarm pitizble
in all aspects, It was Juilte avident that
no pains whatscever were Laken oy the

staff posted there du.lrgthe pdeb fTew yeirs

to maintsin the faom properly. S0 much
s0, the Farm lManiger did not even know the
names of diffexent varieties of Ber, Suava

etc, plented there. HKecoxd nove dﬁﬂapechnn

has also not been crafied by him correctly.

‘urlbyéhe He ~iod while working és
Manager 2nt ling with the Faan of lauz
rani, Jelhil th b¢Ls lack ¢f InTtegrity,

devotion to duty and act of UnbecanLg Qf
Govt. servont in ihe paxt of cald oh, Hukam

pa
nyh. Thus he, the_eby, violsied the
pLOVl?lO“ of hu?e 3 of CC3{C0a) donruri
rules, 190644,

N



to be sustdined,were annexed 1o the

Mmermorandum. NoOo witnesses were mentluned 1n the

T The gpplicant, submitted his reply to
the memorandum but no inguiry <¢ppears to have been
held in accordance with the piovicicns of ule 14

of the CC3 (CCA) rules, 1980. On 13/13-3-1971,
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; impugned oxder was passed by the

-

Development Commissioner;-

dhex disciplbery proc beﬁ;nga und el
sule 14 o J(”” ) Ioules, LO5 were
1W1L1ated g inst Shri Huxum Jlngh, Farm
,kdnzger vide Memorendum o.F.47{163)/%0/
pv.uw/QZQ dated 31.1,1991,

0«‘»)

And whereas 3hri Hulkum singh, Faim
lianager has admitted the charges contained
in the said Memorandum vide his reply deted
13.2.,199L which rezds as under:-—
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by The worthy
admitted. But i: ihis coﬂﬂbc
reduest to poin; out <hat . due to non-
cooperdtion of Labour cJuse@@al ay in
all fTurther agzl””1uuxe opergtion anc
proper maintenance of farme,

MNow, ‘thers fore, I, Virsndrs Singh,
uevelommpnt Commiszsioner, Delhi administieticon
in exercise of the powvers wifelred Dy Iule 12
of of CCo(CCx) Rulss, 1965, tend <o Lfke
lenieent view and hercby ~vard & recorfable
werning to Shri Hukum Singh, Farm dlanager.

Shri Huxum Singh's s2id reply is &
admission on his pert that he was not =Fffscilive
on his jobh. The undersigned <o not fand him
fit to continue to hold the ¢ hog vost of
Farm han ger, His ad hoc appoinument of the
ouet of Ferm Lanagel was only administ.ative

. arrangment. according) is reverted to
his reouler posc nas e NG .LonT,
in one Zevelopment s 13 howevex

-



3o The opplicant hes

validicy of the aforesaid o

both parties. 1In our view,

1o interfere with the award

3¢/
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iCe, Develoonent
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callzd in cuestion the
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to the applicznt on the receirl
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+the memorahdum dated 31.1.,1

amounts o censure which is
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passed by the

re 15 no Justification

rzcoxrdable warning
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ls zeply to
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ecorcable wirning

of the minor penalties

enumer2ted in Rule 11 of the CC3S (CCAj Rules, 1965,

It is open to the disciplinary cuthousity to initiate

an inguiry for imposition of mojor penzlty undex

fule 14 of the CC3{CoA) Tules, 1965. In such a case

on the receipt of the writi

en statevent of defence

(,
©

from the Government servunt concernad, the cisciplinary

authoricy may decice mot o
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rocead with the inguiry

for major penaliy -nd 1o convert the pioceedinc,

i the instant case, e 4o

Nnow

Aterfere ..o the penzliy of recorcable warn.n

see any redson o

impesed on the 2pplicent in che instzani case,

LN
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0. As regards the reversion of the cpplicant
frocm che ad st of Bzrm Mang * i
froem he ad hoc post of Fazrm Mansger tc his

substantive post of Forticulture ~Assistant, the

b

position is different. The order of reversion is
2lso contained in the imgugned oxder dated 15/ 183~
1991 whereby the penalty of recordable warning was
awarded to the applicant. The.reversion is on the
basis of an admission made by the zpplicant in
reply to the memorandum dated 31.1,1991 whereby it

was proposed to initiaste inguiry under Lule 14 of

the CCS{CCA) Rules, 1965 against the applicant.
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Though the ozder d

{

15/18-3-1991 states that the
reveision is not 2 punishment, the facts and

circumstances of the case clearly indicate that

the reversion is by way of penaliy. In Dr. birs.
Sumeti Shere Vs, Union of Incdia & Others, 1989(1l)
ATC 127, the Supreme Couét hos observed thet in the
relationship of masier and seryant, there is 2

moxral obligation to act fairly. The emplgyee should
be made aw@re of the defect in his work and
defeclency in his performancegA The Supreme Court

observed that #wdefects or deficiencies; indifference

or incdiscretion mey be with the employee by inadvertance

4]

and not by incepacity to work. Timely communication

of- the assessment of work in such cases may put the
Qv



arbitrary to give 2 movement ord to the
emgloyee on the ULOJnd Oof unsultehility®,
1L In other woids, the employee should
have been fold in advance thzt his work and

performance are not u
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ant case, the applicant hes produced before

us the notings from the file indicating that he

him Js Farm [2nager. These had heen good crop
of Jazwer which had fetched reasonebly handsome

rewurn to the Government.

12, In the facts and circumstances of Lthe
case it would zppear that misconduct is the

undetion of the impugn
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and that 1t is not grounded on genersl uncultability,
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15/18~23=-12G1 cdealing wilh the oroer of reversion
p
e . Nt v e e . .
of the ¢policant is not legally sustainable and is

post of Farm lian2ger so long as gersons funior to
he U= uLY 1 T ] ) - At Nt e -
Lne ;C'(Jllvfjlju howve bhizen Iecsined a5 F20M Jlanalers o
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above
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to comply with the/flilrections ilmmedletoly on he
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o~ 1 - 1 i ! . ORI .
Trom 18.,3.19%9l, e further direct that the
B TR | ~ i < . - -~ 7 ' -
period from L3,0.19%91 todate 2hzll he treated
< o - ~ 7 1 T o - ~ S
as Tuny for <il PUrposes. fne GGEP is

disposed of accordingly . cand the motvice af
contempt 1s aischarged.
There will be no o:icder 2s to costs,
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