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CORAM : HON'BIE MR. JUSTICE RAM PaAL SINGH, V.C. (J)
HON'BLE MR. P. C. JAIN, MEMBER (A)
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JUDGMENT

Shri P. C. Jain, Member (A) :

The spplicant who is posted as Assistant Director

(Social Sciences) in the Central Hindi Directorate,

under the Ministry of Education‘ and Culture (Department
of Education), New Delhi, has by this gpplication under
Section 19 of the Administrative Tribunals Act, 1985
assailed the action of the respondents, particularly

the Union Public Service Commission (UPSC)‘, respondert
No.2, in not considering him eligible for promotion

to the post of T.’i}epu;ty Director (Social Sciemes)'. He has
prayed for that - (1) the records of the case be called
for and memo dated 13.3.1991 (Annexure-H to the Qa) by
which he was informed that his representation regardimg
promotion to the post of Deputy Director (Sccial Sciences)
in the Commission for Scientific and Technical
Terminology, could not be acceded to after consideration,

be quashed; (2) that it be declared that he fulfils all
Qe
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the requ'ireménts for the aforesaid post of Deputy .
Director (Social Sciences) and the respondents be -
directed to convene a fresh DPC for consideration of
his caée for the agbove post as on Octobé:, 1990 when
the last DPC met and promote the applicant to the said
post on that basis; and (3) that all consequential
benefits/reliefs which are admissible to him may be
granted. Apart from the Union of Irdia and the ursc,
the applicant has also arrayed as respondent No.3, one
Shri O. P. Aggarwal, Assistanmt Director (éocial Sciences)
who is said to have been selected for the above post

of Deputy Director,

2. All the respondents have contested the application
primarily on the ground that in te;lcms of the Recruitment

Rules for the post of Deputy Director, the gpplicant

is not eligible for considerastion, and as such, he is

not .entitlec‘i to ény relief, The applicant has filed a

detailed rejoinder to the séparaté replies filed on

behalf of the off icial.re5ponderrts and by respondent No.3.

We have ca'rﬁefully perused the material on record and

also heard the learned counsel for the parties.

3. At the requést of the learned cvouns.el for the
spplicant that the case be finally disposed of at the

’ admission stage itse._lf, which request was not opposed by
the respondents, wé propose to pass final order in this

case for its disposal at the admission stage itself.

4, In pursuance of advertisemermt No. 52 published
on 25.12.1982 (Annexure=B to the 0A4), the~ applicant
épplied, was selected and consequently appointed on
17.8.1983 as Assistant Director (Social Sciences) in the

Coo .
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Gentral Hindi Directorate, New Delhi, The notification
of appointment is at page 23 of the paper book. The
essentiai qualifications notified in the edvertisement
for recruitment‘to the aforesaid post of Assistant

Director were as below &=

wi) NMaster's Degree in Philosophy of a
reccgnised University or-equilvalert.
i1i) Three years' experience of teachirg

degree classes or writing articles or
books on translation or in both.

1ii) Should have studied Hindi and English

to deqgree level (Evidemce to be
turnished)." (Emphasis supplied)

The essential qualitfications for the post of Deputy
Director (Social Sciences), i.e., the post under
consideragtion,in accordance with the Recruitment Rules
notified under Article 309 of the Constitution on
15.3.1977, in supersession of the 1963 Recruitment Kules,
and as amended from time to time, particularly

notification dated 2.5.1681, are as below ;-

"(B) For the post of Deputy Director
1Social Sclences)

(i) Master's degree in Socioclogy or

‘ Psychology or Philcsophy or Education
or Economics or Political Science or
History or Archaelcgy or Cultural
Anthropolegy or Library Sciemce or
Home Science or Commerce or Business
Management or Social Work or Law or
Public Administration or Military
Science or Journalism of a recognised
University or equivaelent (According
to the requirements of the post).

(ii) Should have studied Hindi/Sanskrit as

an Opticnal or compulsory subject at
degree level (Evidence to be furnished).-
(Emphasis supplied

(iii) 5 &gars’ expggienc% of the prirciples
of evolution of terminolegy or
lexicography or translation work
or compilation of encyclopaedia,
Dictionaries or original writing of
books in Himdi.

Notesl: Qualifications are relaxable zt the
discretion of the Union Public Service
~Commission in case of candidates
G, otherwise well qualif ied.
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Note:2: The qualification regarding experierce
is relaxable at the discretion of the
Unicn Public Service Commission in
the case of candidates belonging to
the Scheduled Castes and Scheduled
Tribes if at any stage of selection,
the Union Public Service Commission
is of the opinion that sufficient
number of candidates from these
communities possessing the requisite
experience are not likely to be
available to fill up the vacarcies
reserved ior them."
5. The applicant got the Degree of Bachelor of Arts
from Agrs University in 1973, A copy of the certificate
filed by him shows that (1) General English, (2) Philoc-
sophy, (3) Economics, and (4) Political Sciences were
d ' his subjects during the Bachelor of Arts Degree
examination. He obtained the Degree of .| Master of Arts
in Philosophy in 1975. He also obtained Degree of
Bachelor of Education in 1976. He did his Doctor of
Philosophy in 1980. The applicant conternds that he
got all these degrees/qualifying the above mentioned
examinations through Hindi Medium, and that Degree of
Bachelor of Arts "also clearly indicates that the
applicant had studied compulsory Hindl at the degree
& level®. This later portion of the contention would
need a somevhat detailed examination which we propose
to do in the later part of this judgment. He further
claims that three articles written by him in Hindi
have already been published by various journals, aﬁd
that "manuscription of book on Philosophy and research
thesis are waiting for publication. He states that all
the above sald work done by him is in Hirmdi. The main
case of the gpplicant is that the essential qualification
prescribed for the post of Assistant Director (Social
Sciences) and for the post of Deputy Director (Social
Sciences), in so far as these relate to the knowledge/

study of Hindil are the same and if he has been found

eligible sélectey. ». - and finally appointed to the
oo .
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post of Assistant Director, he cannot be considered

ineligible for the post of Deputy Director. He goes

-on to state that if the UPSC was satisfied that he had

fulfilled the eligibility conditions under the Recruitment
Rules for the post of‘ Assistant Director (Social

Sciences) as he had studied Hindi upto the degree level, -
the spplicant is also deemed to have studied Hindi at

the degrée level, which is the condition of eligibility
for the post of Deputy Director (Social Scierces).
Accordlng to the applicant, there is no differerc.e B
between the expression fupto degree level' or 'at degree
level', ard that a candidate who had studied Hindi upto
the degree level is bound to have studied Hindi at the
degree level. He even goes to the extent of saying

that if the UPSC at the time of his recruitment to the
post of Assistant Director was satisfled seeing his
qualifications that he had studied Hindi upto the degree
level, certainly he must have studied Hindi upto degree
level as a subject. His other content ion spelt out in
his rejoinder is that the URSC while selecting him for
the post of Assistant Director "had given a represertation
to the spplicant in view of the Recruitment Rules for the
post Aof Assistant Directar and Deputy Director that the
applicant fulfils the qualifications and eligibility
conditions for promoticn as Deputy Director (Social
Sciences). The epplicant acted on the basis of this
representation and applied and got selected for the

post of Assistant Director (Sccizl Sciences). On this
represen'tat:.on and belief that the appl:.cant fulfils

the el lglbill’ty critéria-for the post of Deputy Director
‘(Social Sciences) , the applicant got himself recruited

to the post of Assistant Director (Social Sciences) on

the basis of the aforesaid representation that he would

Co



0A-728/94,. - | -6 -

be brémotéd as and when his turn comes. .Now the
respondents, particularly the U.P.5.C. are Ystopped
allegingAthat the aspplicant does not fixl-fil the
el igibility. criteria for the post of Deputy Director."
Still another cqﬁtenti'bn is, and which has also been
made in the rej 6inder, that the eligibility criteria
fixed for the post of Hindi Officer in the Ministry
of Railways advertised by the UPSC is ;: =
PMaster degree of a recognlsed Umversz.ty
or equivalent in any subject with Hindi
medium and Engl ish as a subj ect at
‘ degree level.®
It is further contended that he“gualif ies for the above
® 'post, which is a Group'A* pesti On that basis he has
argued that it" looks surpsl.s:.ng that he is el 1glble for
the post of Hindi Officer, a Group (¥ poest, but he
hasé.n%-studied Hindi as optional/compulsory subject
at the degree level. He contends that the respondents |
have been hyp,ér-technicél vhile interpreting the

‘Recruitment Ryles for the post of Deputy Director.

6. T'he respondent No.3, who is said to have been -
o " selected for the post of Deputy Director and, according ,

" to the statement of the learned counsel for the official
respondents, at the bar, has. already been gppointed to
the said post, in his return has emphasised that as the
gpplicant nevel took Hindi as an optionai or compulsory A
subject in his degree course, he'is not eligible, in terms

. of th‘e\Recruitment Rules, for cons ideration for pro’m‘otion |
to the post of Deputy Director. He has also stated that
the entry in the B.A. Degree to the effect that "the
cand idate'posses;ses knowledge of compulsoty Hindi", as

mentioned in the Hindi version of the Degree is not the
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the correct positicn inasmuch as a'c.c-érding to the English
version of the form of Degree, the position in this regard
is that %the candidate possesses knowledge of compulsory
elementary Hindi". In his rejoinder the sgpplicant has
stated that the English translation is not correct.
Hespondent No«3 has gone to the extent of saying that
if according to the gpplicant qualificatiors required for
the post of Assistant Director and Beputy Director in so
far as the study of Hindi is concerned, are equivalent,-.
in that event the appointment of the applicant as Assistant
Director itself would be void as the applicand did not
possess the requisite qualifications even at thét poimt
» of time, and if for any'concession or beéause of any
mistake of fact, the aspplicant was considered and
appointed as Assistant Director then the same cannot be
or to fulfil the requisite qualification
taken to be valid qualification/for the post of Deputy
Director (Social Sciences), in that event he would pray
that the appointment of the gpplicant to the post of
Assistant Jirector may be declared null and void ab initio.
In any case, according -to him, the selection of the
applicant as Assistant Director will not give him a
right to claim or will have the effect of amending the
Recruitment Hules for the post of Deputy Director {Social
Sciences) in so far as the study of Hindi as optional
or compulsory subject at the degree level as ocne of 'i;lqe
essential qualifications is comcerned., He further states
that the degree issued by the Agra University only
cer’tif\i.es that the applicant possesses knowledge of
compulsory elemertary Hindi which is required to be studied
at the level of Matriculation and not beyond.
(O
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7o The official respondents in their return have

primarily emphasised that the applicant was ineligible
for considerétion for prbmotion to the post of Deputy
Director (Social Sciences) ard that the afaresaid

post was not reserved for any Scheduled Caste candidate,
They have further stated that the impugned memo dated
13.3.1991 which is oniy a reply to his representation
cannot legally be quashed, and that the Tribunal has no
jurisdiction to lay down special educational criteria

and declare that the applicant fulfils the same even though
he does not possess it; further, it is beyond the purview
of the Tribunal to direct the respondents to promocte the

e applicant since promotion-is not a metter of right.

8. fWe have carefully considered the rival contentions

of the parties to the case. We may first determine

whether the gpplicant possesses the minimum esserntial

gualifications prescribed in the Recruitment Rules which are

'stétutory in character, for tbe post of Deputy Director

(Social Scierces), The only dispute in this regard is about

the qualifications relating to Hirdi. From a perusal of the
[ ) relevant rule which we have slready reproduced above,

in our opinion, it cannot be disputed that as per the

requirement of rules either Hindi or Sanskrit should

have been either an optional or compulsory subject at the

degieg level. The applicant in his entire pleadings

has novhere stated that he had taken Hinmdi or Sanskrit

either as optional or compuléory subject as a part of

his Bachélor of Arts Degree. The B;A.Degree’itself

shows, as already stated by us above, that Hindi was not

one of his subjects in the B.A, Degree course. It is,

therefore, clear that in terms of the Recruitment sules

Ca,
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the applicant did. not possess one of the essential
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qualifications prescribed for recruitmert to the post
of Deputy Director {Social Sciemces). It is pertinent
to note that heAhas not cheallenged the vires of the

relevant Recruitment Rules nor has prayed for quashing

the same.

D The next point for consideration is vhether the
mention in the B.A. Degree about knowledge/competence
of compulsory Hindi_can~be taken to be gquivalenf to
the provisions in the Recruitment Rules on this point,
The applicant has filed as Annexure A=l only the Hindi
version of his B.A. Degree. In this version following

two statements are printed :-

*’C’_ﬁ(-}ff SFaF | ok

T\ﬂ?ﬁ' qq\ £ ﬁ““‘m
R

The first of the above two provisions has been scored

~

out in the copy of the Degree filed. This shows'.that the
applicant did not sppear in any examination for
compulsory Hindi. Respondent No.3 in his return has
stated that "it appears that the applicamt has purposely
concealad the original Degree issued by the Agra
University., It is submitted that the original Degree
issﬁed by the Agra University are in Hindi as well as

in English on the reverse side of the same sheet.”

He has also filed as Annexure R-3B and R.3C copies of
Degree issued in Hindi and also in English in respect éf
one (Kumari) Dalzy Asthang‘for the examination year

of 1976. The English version hégv the following :=-

"?he*Saﬁé&deme-akee-paeaed—&nﬂ&empaieaay
a%emeﬁtaey~ﬁiﬁétv -

B T T

The Candidate gossesses knowledge of
Compulsory Elethentary Hindi.®
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In this copy of the Degree the first provision has been
scored out., From this it is clear that these entries
pertain to compulsory elementary Hindi and not
compdlsory Hindi. This itself makes a significant
difference. Neither party'has filed any other evidence
on the point whether these entries pertain to compulsory
Hindi or compulsory elementary Hindi. If the applicant
himself had filed also the English version of his B.A.
Degree, the exact position in his case would also have
become equally clear. On tbe basis of material on
record before us we are not in a position to hold that
the applicant ﬁossessed knowledge of "compulsory Hindi"
and not only "compulsory elementary Hindi". Even for
compulsory elgmentary Hindi the applicant did not take
any'éﬁiéﬁzggt;gnsuch he is rightly stated not to have

' examination
passed any such /. . Knowledge of compulsory elementary
Hindi, in our view and on the basis of the material |
before us, cannot be said by any stretch of imagination,

as equivalent to a regular subject in the B.A. Degree

course.,

. 10. We may now take 'up the plea of the gpplicant that
the respondents, particularly the UPSC, are estopped
from pleading that the agpplicant is not eligible for
consideration for the post bf Deputy Directcr (Sccial~
Sclencédg)y Firstly,"this contention has no basis in law,
and such a contention could Qv justifiably be raised onl?
if it could be held that the qualifications in this
regard for the post of Assistant Director and for the
post of Deputy Director are equivalent. The language
of the Recruitment Rules on this point is quite clear
and the two provisions cannot be said to be identical
or similar or hﬁving the same effect. In that event
the applicant's selection for the post of Assistant

LDirector cannot raise any claim of estoppel for recruitment
e |
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to the post of Deputy Director. Even though the
applicant ﬁas contended, and that too in his rejoinder,
that after seeing the Recruitment Rules for the post of
Assistant Director and Deputy Director the UISC while
selecting him for the post of Assistant Director had
given a "representation® to him that he fulfils the
qualifications ard eligibility conditions for promotion
as Deputy Director (Social Sciences}, vet he has not
produced any evidénce whatsoever to substantiate this

corntention., Moreover, there could have been/Occasion

-for the UPSC to consider the recruitment rules for the

post of Leputy Director at the time of selecting the
gpplicant for the post of Assistant Director. 1In his
rejoinder the applicant appears to convey that it was
after the "representetion' referred to above that he
applied for the post of Assistant Diirector. There is
notbing'on record to substantiate such an impression,
Even otherwise, it will be totally illogical to presume
that the UPSC had considered the Recruitment Ruyles for
both the posts and made any "representation” to the
applicant even before he had applied for the post of
Assistant Director. We find no grounds whatsoever in
the case which might attract the doctrine of promissory

estcppel.

11 For the post of Assistamt Director also, one of the
essential qualifications was study of Hindi and English
upto degree level. The applicant has not stated.at all
that he actually studied Hindi‘upto degree level., In
such a situation how can he be deemed to have tgken

Hindl a% an optional or a compulsory subject in the

degree level.. The mere fact that he was selected even

<

e
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though he had not studied Hindi upto degree level for

the post of Assistant Director would not legelly

create-any vested right for any claim to the post of

Deputy Director in violation of the stétutory Recruitment

Rules. The post of Assistant Directer against which

the applicamt was selected was reserved for Scheduled

Caste candidatess. The Recruitment Rules for that post

provided the power to the UPSC to relax the'qualification

in its discretion. Though it cannot be said clearly
that the applicant's selecticn as Assistant Director was
in relaxation of one of the essential qualificetions,

a yet it may not be totally out of place, on the facts and
in the circumstances of the case, tc draw a presumption
or an inference that the spplicant's sppointmert even to.
the post of assistant Director may have been in
relaxation of the qualifications in view of the clesr
fact that he never studied Hindi upto degree level.
Using Hindi as a medium for various examinations is not
the same as studying Hindil as a subject. Hirdi as a
subject would have not only the knowledge of script but alsc

& its grammer, literature etc. While knOW;gdge of Hindi
grammer may have been used in using Hindi a5 a medium
for variocus examinations, the knowledge of Hindi
literature cannbt be presﬁmed a part thereof. In the

~process of judicial review, the Tribunal cannot and
should not amend the Recruitment Rules which have
statutoxry force; the Tribunal could have considered
the contentions of the agpplicant if the vires of the
rules hag: been chal lenged, agdx AL xR exgRnkeck Lot e
EymdxLoxkexiek tdxx AURRRR A KRLxRATE IR ML R e EUE REx  AS
already stated, the vires of the rules have not been
challenged. We also cannot place ourselves in the seat

Q..
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of the UPSC to exercise any powers of relaxation of the

rules which under the statutory Recruitment Rules yesg
with

k%/the UPSC.

12. The applicart has also raised the plea that

respondent No.3 who has been selected for the post of

Deputy Director 1is junior to him in the cadre . of the
that

. post of Assistant Director and :/£. he had also been

awarded an adverse entry. In determining the question
of.eligibility in terms of the relevant rules, the

inter se seniority comes into the picture only in respect
of candidates who are otherwise eligible. Moreover, the
post of Deputy Director being a selection post, even if

a senior person is eligible, he may not be selected

in comparision to his junior who may have comparatively

~ better merit.

13,. In support of his contention that too technical

a view should not have been taken by the respondents in
the matter of eligibility of the applicant for promotion
to the post of Deputy Director (Socizl Sciernces), the
learmed counsel for the gpplicant cited the judgment

of the Suypreme Court in the case of Ume Shanker Sharma
vs. Union of India ;7~AIR 1980 SC 1457. 1In that'case,
the condition prescribed was that the applicant should
have been a sportsman who has represented his

University in an Inter-University Tournament conducted

by the Inter-University Sports Board. It was not in

dispute that the agpplicant qualified and was selected
for representing the University in the Inter-University
Tournament, but he fell ill and as such could not
participate. The fact that he fell ill, and for that
he was unable to represent his University, was also not

Go -
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in dispute, and there was nothing to shov that but for

that illness he would not have actually taken part in
the Tournament. Their Lordships of the Supreme Court
in that case held as below: =
"It seems to us that on a reasonable view
of the facts the appellant should be taken
to have fulfilled the condition of eligibility.
Terms in addition of service are intended to he
construed reasonably, and too technical a view
can defeat the essential spirit and intent embodied
in them. The intent ion was to appoint meritorious
sportsmen to the posts, and that object is served
if a person who had qualified and was selected for
representing his University in an Inter-University
Tournament conducted by the Inter-University Sports
Board is appointed, notwithstanding that he was
actually prevented from participating bhecause of
reasons. beyond his control.®
The above cited case does not help the applicant at all.
In the cited case the applicant was eligible and was
selected; the only thing which was missing was that for
reasons beyond his control he had not actusally participated
in the Inter-Universily Tournament. ©On the other hand,
In the case before us the applicant is not even eligible
in terms of the relevant Recruitment Rulses which have 2
statutory force, and wh ich', as pointed out by us above,
have not been challenged.
14, The eligibility of the applicant for the post of
Hindi Off icer is not at all relevant for deciding the issue
raised in this Q.A.
15. In the light of the foregoing discussion, we are a
of the considered view that no interference from the
Tribunal is called for in the present case. The O.A. is

accordingly dismissed leaving the parties to bear their

oam COSts.
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