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The applicant working in the Junior Administrative

Grale of Indian Railway Traffic Service {IRTS) fil:

(D

d this
spplication under Section 19 of the Administrative Tribunals
Act, 1985 being aggriesved of not being posted in Zelhi on
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an eguivalent post -after he had served a tenure nostim in

ME R a3 .. . .
NE Railways in violation of CM d+t. 2.65.1986 {annexure -

b}
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The apslicant - Cction 4 '
applicant also treatens eviction from the 5o ve rament

accommodation. The applicant has prayed th it th

2 regpordients
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be directed to give applicant regular posting in the cadre
at Delhi and his case for promotion be reviewed in terms of

Government directive.

2. The facts of the case ars that the gpplicant Joined
IRTS on 29,6.1984, The services of the aplicant were placed
at the dissosal of Ministry of Rallways, Rallway Board, by the
Ministry of Home Affairs. The Railway Boarxd éxercises
‘ Roluras

sdministrative control over the members of the Indiainraffic
[,

Seryice. The applicant was posted to NF Railway on 29.5.1986
and was relieved of the post of Deputy CC5/Claims vide
wireless message dt. 16.5:1986. The apnlicant joined NF

- Railways at Malgason on 30.9.1936. On 28.4.198%, the zpplicant
represented for transfer back to cadre and for choice posting

as per rules. The applicant was informed in May, 1989 that
thé choice posting of the sgpplicant has been noted down.

In July, 1290, the applican£ was transferfed back to Northern
Railway and was relieved from NF Railway on 6.8.199C. On
14.8.1990,_the applicant applied for 32 days' LAP through

NE Railway. The applicant had been representing time and
again for éosting‘at.Deihi, but the representation did not
find favour with the authorities, © the spplicant has filed
this Aoplicaetion. The applicant assails his posting at Bikaner

L

by thes order dt. 3.9.1990 on the ground that the said crder was

never communicsted to him and he learnt about the same on 25.2.91
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The agpplicant joined at Bikanerziﬁ pursuance of the

order.of %ransfer dt.3.9.1990 on 24.5.1991 (Annexure M°-2).
The applicant further assails the order of transfer on the -
gr;unﬂ thgt he belongedAto.the ;adre of Northern Railwéy and
any transfér to NF Railway done in 1986 was without obtaining

option from the applicant and as such against the statutory

rules. The applicant should have been given choice posting
station as he had served on NF Rallways on the basis of

the notification of Februafy, 1980 incorporating the
Board's letter dt. 7.11.1979 which lays down that the tenure of

officer posted on Norfhern Frqntier‘RailwaY shall nogordinarily
excesd 3 years and én completion-of this perilod, officer would
be posted back as far as possible, in case they so desire,

to the place of their choice.

3: The Bench by the order dt. 10.9.1991 ordered theat

MPs 1711 and 2183/91 will also be disposed of ‘along with the
final orders. Mp No.l711/91 has been filed 6n‘6;6.1991 narrating
brief facts and praying that status—-clquo status before 14;3.1991

regarding QUarter No.23-B, S.P. Marg, MNew Delhi be maintained.

However, this MP has become infructuous_as already in the

MP 1755/91, the Bench. on 8.,7.1991 directed the respondents that

. the applicant shall be allowed to retain the quarter at Delhi

for a period of 6 weeks from the date after the allotment of

quarter at Bikaner on payment of licence fee according to the

rules., : é{
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4. MP 2183/91 was moved on 7.8.199l|for the prayer to promote
the applicant to continue to occupy his quarter at No.23-B,
Sardar Patel Marg, New Delhi till such time the respordents
allot him a type of quarter of hisentitlement at Bikarer.

The decision on merit of the points raised in theapplication

will also disposé of this MP. The respondents have filed

allotment order dt. August, 1991 alloting the applicant

AY

Bungalow 12-B, Type-V, Civil Limes, Bikarer.

5. The respondents contested this application and disputed
‘certain facts stated by the applican?and also contended that -
the applicant is not entitled to any relief. It is stated

by the respondents tha:t the applicant is liable to be
transfer-sed to any of the Railwayé in the country. The
applicant was transferred by tEe wireless message dt. 26.7.1990
to Northern Railway along with two other éfficers. The

gpplicant was relieved from the afterncon of 6.8.1990
(Annexure R-2 to the counter). The applicant reported for
duty in Delhi on 31.8.199C. The spplicant in his aoplication

of even date (Annexure R-3 to the counter) stated that he
gpplied for LAP for 32 days upto 7.9.1990 to JM (P}, Northern

Rallway and that he may be posted on any post at Delhi. On

the receipt of this joining report, order regarding the pesting
of the applicant as Senior LSO, Bikaner was issued vide Notice

dt. 3.9.1990 (Annexure B-4). This order was personally served

le
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avé?”t; him by Deputy CPO (G), Northern Railway. On that

b
date, the applicant mede an aﬁplioation for grant of9C days'
leave of mhatever-nature due.also asking his posting at
Delhi on any post {(Annexure ér5). The‘applicant was

informed by the letter dt. 26.9.1990/8.10.1990 that he

should join at Bikaner as per posting order dt. 3.9.1990

and ' apply for leave, if needéd, therééfter (Anne xure-R 6).
On 25.2.1991, the applicant submitted an goplication stating
that he had been sick and under treatmént at Qelhi and
Chandigarh and again requested for a posting at Delhi in

the application dt. 25.2.1991 (Annegure RB-7). It was followéd
by another applicatioﬁ dt.‘ll.4.l991'(Annexure R-8). The
applicant continued to sobmit otﬁer aoplications on
22.4.199]1, 30.4.1991 and 3.5.1991 (Anne xure s R=9.to R-11)."
On the representatiop of the applicant, the respondents hac%
alre ady decided as stated in paré—4.4.of the counter that
the applicant would be éccommédated at Deihi as .and when

suitsble post was available, but- the applicant was adamant
that he would not join elsewhere except Delhi.. It is denied

that the \Railﬁay Board Circular dt. 7.11.1979 has not baen
followed, as the said circular provides that after tenure
posting on NF Railway, the.person would be posted back,

as far as possible to the place of his cholce.. Since there was
no sUitéble post for thegpplicant at Relhi, he wés told that
he will be posted at Delhi as ard when suitable post ﬁbﬁld be

availeble in Delhi. There is no violation of Afticles 14 and 16

of the Constitution. lx
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6. We have heard the learned counsel of the parties at

length and have gone through the record of thecase. The

first-contention that the applicant did not know of the

transfer ordexr cannot be a¢cepted in view of the categorical
averment 6n‘verificgtion that the transfer order was personally
handed over to the applicant by Deputy CPO (G), Noxthern
Railway, New Delhi. 1In fact, the presen¢e of the applicant

at the Rallway HeadquarterﬁjNeerelhi on 3.9.199C is established
from the emn document of the applicant which is an application

5
at p=-25 of the paper book along with Annexure A-4. The

respondents have also filed the copy of this application

(Anne xure R=5) and there is an endorsement by the CFO.
Further there is a letter dt. 26.9.1990 (Annexure R-3) in

reply to the letter of 3.9.1990 of the applicant for grant

of LAP for 90 days. The gpplicant was informed to join

at Bikaner first as per the posting orders issued vide®

Order dt. 3.9.1990 and apply for leagve, if needed, thereafter.
The applicant cannot deny the. receipt of all é@gge officid
correspondence and in ordinary course of businegs, the
applicant could have learnt about the orders passed on his
leave applicstion for 90 days dt. 3.9.1990 and the applicant
was, therefore, not correct in his submission that he was
funaware of the posting oxder givenkto him to join at

Bikaner by Deputy CPO (G), Northern Railway personally

f)
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on 3.9.1990. Thus the applicant was well aware of his

order of transfer. The aumber of representations made

by the applicant also go to show that though he had applied

for 32 days' LAP on being relieved on 26.7.199C from

NF Rzllway, but before the full leave could have been

" utilised by 7.9.199C, the applicant joined on 31.8.1990 at

the Rallway Headquarters and after three days, 1.e., on
3.9.1990, he again moved the application for grant of leave
for 9C days w.e.f. 7.8.1990. The representstiongore after

another only makeg it clear and evident that the gplicant

S .
only desired a choice posting at Delhi., hRether—the

In all these

representaticns, the applicant has teken various grounds for

getting choice posting station at Belhi. The azpplicant was
informed thet since there 1s no vacancy available at Delh:,

so his case will b2 considered as and when a vacancy arisss,

In the Original Application as well as in the variocus
Miscellaneous Petitions moved, the applicant has not specifically
mentioned any of the names of theofficers of his grade who

have been preferred for posting at Delhi denying the claim of

the agpplicant in view of the Railway Board's letter of

“ovember, 1979. Thus this contention of the applicent has no Hree



7. The learned counsel for the applicant :lso contended
that on retirement of Shri 5.5.Vir&i, one Shri Neeraj

‘Sinha was posted in his place and these officers also belong
Ut o

to,Juhior Administrotive Grade being of the same level as

the applicant. Sometimeg in September, 1990, another officer

Shri Buta Singh wis transferred from one Railway and posted

as Deputy CP¥ (PRS) at Delhi. Another officer, Shri H.G.

Srivastava was transferred from Chandigarh recently and

posted as Deputy CGS (Claims (Spl.) at Delhi. Smt.Padmakshi

Rahe ja vas also posted at Delhi as Beputy CCS ' and was
transferred from Chandigarh. - Shri Abdul Khaligq,

Dy .CPM (P3S), Northern.aailwéy wasltransferred to Railway
Board about two months back and in his place Smt.Rekha
Malhotra has beén posted. Even in the transfer order of
September, i990, Shri H.N.Punia; Sr.00S, Bikaner was
transferred to Delhi and posted as Dy.COPS (G)/II Hqgrs.,

vice Shrilﬁ.K. Jain. The ieafned counsél for the regpondents
replied that none of these officers belong tdkthe service

Ay

of IRTS, which is a different cadre and the Railway Board

only exsrcises administrative control over the members of

that service. There is some substance in the argument

of the learned counsel that when there was a clear guideline
that a person who has served in NF Rallway, should be given

a choice posting, then the applicant should have been

accommocated at Delhi, particularly in view of the clear

-.ﬁggag
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the respondents in their countsr in reply
to para 4.4, in which the respondents have already decideq
that the zpplicont would be accommo-isted st aelhi ag and
when a su;table‘post wus avatlable. The lesrned counsel
for the spplicant also contended th:t onlthe reprrsentation

to the HAailway Minister (Annexure AB=p 25) and the

specific direction issued by the Prime Minister (Annexure A7),
"ifter serving e full tenure in the tribal area, the officer
should have choice of p&sting thereafter?, the apolic:nt has
not been posted in clear violation of thé guilfelines at

celhi. All thase contentions of the learnsd counsel nsed

33}

serious consideration, but since the respondents have & right

in public interest to t ransfer on administrative grounds argd

e

~

it has not been shown that at the relevant time, i.e.,

wnen the impugned order of transfer in September, 1990 izs
passed, there was a vacancy aveilable to accommodate the
aoplicant, 1t cannot be said that the order of~transfer is.

in any way discriminetory or arbitrary. The grade to which

oM
applicant belongs hasAQll—India transfer liability. In
o :

the Criginal Applicstion, the applicent has not alleged any
mal afide against the respondent. Uhat the applicant contended

hat 2ven aft:r serving beyond a period of tenure in
NF Railways, the applicont has not been given a choice posting

at Belhi., The guidelines of course are there, but these

guidelines are ‘governad by the proviso "as far as possible™.

L
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The discretion of transfer should not be 4 colourable exercise
of porer. It should be based on some reason. The
respondents in the reply have clearly stated that there was

no post of the status of the applicant available at delhi,

s0 he could ot be accommodated at Delhi. In view of this

fact, it can not be said that *he applicant his either been

discriminated or there is any violation of articles 14 and 16

L el

£

of the Constitution of India.

; The relief claimed by the applicant is that the

cpplicant should be given a posting of his cadre at Delhi

and the respondents have clesrly ststed that the case of

the aspplicant of posting at Jelhi will be considered at
priority basis as soon as a vacancy is available to accommod ate

the apolicant in a befitting vost.

9. It hss also been conterded that the applicant has been

ARl

occupying the alloted residence at Jelhi, thouagh he has been
! s g

trsnsferred to Bikaner where he has also been alloted a

N

Type-V accommodation. This matter reed ot be dealt any
further in view of the order dt. 10.9.1991 where it has been
ordered as an interim messure that theapplicant should bé
permitted to remain in the occupation of his Sungalow at Jelhi
till fhe disposal of the OA. Now since the responéents have
given categorically'in writing that the epolicant shall be
accommodated at Delhi as scon as a post of his status is

avallable, this interim order nezis to de made absolute.

1
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10, The Criginal Aoplication is dispossd of in the

following manner ;- '

Lo
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The respondents are directed to post the applic 'nt
by transfer from Bikaner to a post of the status

and cadre of the applicant at Delhi on the nriority

omd s talble
basis on the first avsilable vacsncy irrespective

! “h
of the fact that the app’icant belonys to IRTS.

(b) The resporents are further directed to allow the
applicant to retain the allotesd premnis:s 23-B,
Northern Railway Colony, Sardar Patel farg, New
Lelhi so long ss the epplicant remeins postes »+
Jelhi after'fr'nsf@r from Bikaner on pavment of

b Ut

usual premnium for use and occupation according b

rules provided further that the daollklnu shall

give wp his claim for a Type-V house in 3

/
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The respondants are directed to comply with the

eCtions within 3 period of four months 2nd in the ¢ircumstare

snall bear their own costs.

(J.p. ”1L11Ln} AL D

NEABEZRO(J)
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