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Shri Jagdish Presad Meena ‘ Applicznte ' :
Ms. Sush-m Lata Bhawan ' ' &dvbcate for phe applicant,
Varsus
Union of India & QOrs. ' » Respondents.
/ Shri Jog Singh | ,' Advocate for the reSppondenfs.
_ \ CoRAMS ,

The Hon'ble s Mr. TeKe Rasgotra, Member{ay /

The Hon'ble + Mr. JeP. Sharma, Member{3}

¢

1., Wnether Resporter of loeal papers may be sllowed tn see the Judgementi

a: 2.'TO be referred to the fReporter or not? Cﬁ*; .
Y

JUDGCEMENT

{of the Bench delivered by Hon®ble fember (1} Shri J.P. Sharma).

The applicant is o driver in the Mail FlotoT Service, MNaraina, -~
| ’ .
fpw-Delhi=110028, Department of posts, Ministry of Communicuatinns and
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has been driving vehicle Mp.DFL 6853 on official duty for tramsportation

of nails on 29.8.85. He mnsAinuolved in an accident with private vehicle,
The policé Authorities o?ARajinder Nagar fplic Station, Hew Delhi registered
ﬁ ' FIR Mo,.276/87 under sectinn 279/337/304=& of IFC against the applicant.

. The appliCant was arrestéd and kebt in custody by the.police sutForities

of Rajinder Nagar Plice Station £ill he was bailed out subsequently, The
case on the bais of FIR 276/€7 is pending in the court of Metropolitan |
Magi&trate,[TiskHazari Court, DelHi where the applicant was- charge-sheetad

on 6e6e89,

2, The rGSpgndéntS has also iSSuéd 5 Chargesheet on 13¢1.86 against

the applicant. The charge in the cepartmental oroceedings are almost the same
for which the appliCaﬁt is Faéing trial in the .criminal court under FIR
276/87. The applicant ré:uested the reségndents to .shay the deparémental_ Y
.proceedings but to no effect. " His request was turned down even. by the

appeiate authority. In this anplication, the applicant has prayed
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(a¥ That the departmental. proceedings now being progressed

‘UJ by the Inqu1r1ng Authority an identicel exscution of the

criminal pfnupedlngs be nrdered to be stayed £ils the
finality of criminal p:dceedings. .

(b) The' Departmental MemOLandum of cherge containing
question of law je.e. causing accident. and deaths of

tup person be'ordered to be struck down as legally invalid

and ingperative.

3o - The applicant further filed an amended application. In this
amended application only tha apOlJCant haS mentinned his designation

in the title of>the application 2s also got the jurlsdlrtlnn of the

Tribunale

4, The raSpqndentS contested the application arnd stated that

.as a result nF the preliminaTy innuirty the applicant was préteeded

against under Tule 14 of CCS(CCA) Rules 1965} The proceedings
jnitiated by the department are based on the 1apses and acts of
nmission and commissian relating to his conduct as an employee

of the department, puring the course of employment where as the
criminal case agaihst the applicant js urder the selevant Section of
1ndiad Panel Code causing ‘death by rash and nenl:oent drivinge

The two cases are entlrely different and entail dlfferent consequawces.

Tﬁerefore'there is np bar to the two proceedings conEaining simuitaneouslys

Thus it is stated that the applicant has no CaS8e

‘Se we have heard the 1earnéd counsel of the parties at length

and have gone through the record of the case, In the case of

Hindustan Aerpnautics Employeeé‘ Association Vs, Hindustan feronautics

Ltd, 11 (1990) ATLT (HC)_490 Qrisa High CouEL, {t has been held that if

the puse is of grave nature ot 1nvclves QU°9tloﬂ of facts and law which ar
no simple, it would he advlsable for the employer to awalt the decicion
of the trial Court 40 that the defence of the employre in the criminal

case inay not be prejudiced. S _ ‘ il




B {n:case of Kusheshvar Dube VUs. M/S Bharat Cooging Chal Ltd .
& Ots, TPpO’th in AIR 1998 SC 2118, the Supreme Court considered
the similar question and held that in all cases departmantal proceedings ar
are té be St ayed notwithstanding the nature of allenatlon and the

points 1nvolued for adjudications The court has recognised. the rights of
the employer to continue the departmental prcceedlngs notwlthstandlng
the pendency of a proceedings before a Court of Law, The ledrned
counsel of the gpgplicant also relied on the degision of the CAT,

Jabalpur Bench in the case of DC Choudhary Vs, Seniar Suparlntendent
of $b8£ nffices {Jabalpur) A.T.R. 1987(1).CA.T 101, It bas been held
yhat whafa the charges in a departmental and criminal trial are

' not parallel and the criminal charges are. oF grave nature invelving

Iquestlons of the fact and law which are not 81mple and where the
departmantal engliry was not started spon after lodging the FIR and

° J?il was initiated nearly four 9eérs 1éter then itlwould be apnrooriate to
await tﬁe declslon of thsnrlmlnal case by kespting further proceedings

-

' in abayance pending decisian of the crlmlnal case anainst the dellnquent.'

7 Coming to the nature of the charges in the criminal case, the -

- applicant has filed a copy of the FIR.276/87 (Annexure 4-3} ard
the chargssheet at Annéera A~4 which has been submitted in the
court of the Maginstrate. In the chargesheet the charge agianst
) tﬁe anplicant is that on 23,8,87 at a%out 20,30 hrs, when driving
\.fi ‘ vehicle hb oDFL=~6853, he got involved in an a001dent with Private
| Vehicle Mo, DHAB681 thereby cau81ng death of tuo persons and 1n3ur199 ’
to cettain to certain others and comm%tted the éffenca due to rash
éhd negligent driving. In the departmental chargesheet the article of
charge against the applicant is that while he was functioning as.
driver and driving DEL. 6853 he Lau9ed accidant by rash and negligent
X dr1v1ng to his vehicle which resulted the death of two PeIsSnnsS, Serious
injuries to Shri Sichan Dyal of Ambessador Car fh.OHA 8681 and also
4éauSed heavy’damages to Mail Vaﬁ under his charge as gell‘as three
Car Nos, ADa 8681{Ambassador) D0A,1216 and 0BB 1433{Maruti} invalved

in the sccident and twisted the facts of the case, Thereby he is

alleged to have acted in violation of Rule 3(i) (11) & (iii) of

coa{Conduct) Rules 1965, . ' L
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3, _ Admittedly therefore for the same act simultaneous prceedings

are bning on one in the criminal court wﬁefe the.charge gteet was filed
in Feb 1938 and the nther in ghe Departmental case vide memarandum of
charges served on 13,1.88. - The F.I.R. r81at1n§ to the accident is,
tHerthre'is the spurce document in the departmental prgceedinés; T
s;mi;arly cettain qther documents mﬁich are #a?t of the chargesheet filed ;
in the criminal cauft are also teken.inte account in the departmental
s | inquiry. In Factlthé prosecution invthe criminal case has to prove the
charge against ﬁhe accused by showing evidance'uhile the appliﬁant has

to reveal his defence. ~ If the defence of the applicant is revealed in

the departmental injuiry'mhich-ié almost on the same alleged misconduct

| T of the apblicant, then the’departmental~prnceedings would cause prejuwiice

3

to his defence,

',‘ A ) ]

g:’ / _ 9. In viey of the above facts, the order dt 20.7.90 Annexure A-1 passed

|

by ‘the Senior Mansger, Mail Motor Service, Rew Delhi canmt be said

to bs just and equitable order.

10. In view of the above discussions, the applicatian i8 allowed, R

L . . The impugned order is quashed and the departmental proceedings are
étayedAtill the application has given his defence in the Criminal case,
thareéfﬁer the reSpoAdénté shall be free to commence the departmentél
proceadings from the stage at which they havé heen staved by this nrder,

In the circumstances the parties to bear their nwn.cn8te
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(3.p. SHara) 27.>4> (1.K. RASGOHT
Ngmber(l) ' Member (A} :
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