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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH,NEW DELHI,

/

0.A_N0.688/1991 . DATE OF DECISION: 16,992
Gandi Devi ee Applicant
ys.

Union of India through
the General Manager,
Tastern Railuway,Calcutta and

Others. , «+ Respondents
For'ihe Applicant | - ee Shri V.P.Sharma,
' Advocate
For ths Respondents _ee Shri Romesh Gautam,
Advocate.
CORAM

THE HON'BLE SHRI 3.P.MUKERJII,VICE CHAIRMAN

THE HON'BLE SHRI T.5.0BERUI,JUDICIAL MEMBER

Te Jhether Reporters of local papers may be allowed to
: _see the Judgement? Yu,

2 To be referred to the Reporteﬁ or not? Na .

JUDGMENT

(Hon'ble shri §.P.Mukerji,Vice Chairman)

In this.application the applicant is a
septuagenarian widoy of a Railuay smployee who retired
in 1952 and died in 1979. The husband of the applicant
was in receipt of ex gratia pension. The applicant has
claimed that she is entitled to family pension and denial
of the séme is against Article 14 and 16 of the
Constitution and has prayed that the family pension
should be granted to her with sffect from 22.5.77
along with arraars.’She has stated thafﬁ;?x-gratia penaton
was sanctioned to Har husband under PPO No.1470(Ex~ "

Gratia) which was being paid to him every month till-

his death on 25.5.1979, The pension scheme in the
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Railway Department came into force from 1.4.57 and
before that all the employees were govarned by ths

SRPF Rules, The applicant has stated that on the

basis of the judgment of the Suprems Court in.Smt,
Poonami vs. Union of India dated 33.,4.1965, the Govt.

of India published a notificatian dates.) 18.6.85 in
thch all the widous of erstuhile Govsrnment servants

who uwere ndt covared by the Family Pension Scheme

were broaught under this scheme of 1964, Respondaent No.3
vide the notification dated 25.2.86 extended this
family pension schems to the families of Railuway
servants who died or fetifed before 1.1.64, Accordingly
the appiicant is sntitled to the family pension wuwith
effect fram 22.9.77 in‘accordance with that notification

along with arrears of pension.

Ze | in the counter affidavit the respondenté have
admitted that the hugband of the applicant Shri Pyars Lal
"yas drawing ex-gratia payment from the office of
Divisional Railway Manager, New D&lhi, under PPO No.
1470. The Associated Accounts Office of D.R.M. Office
New Delhi was paying tﬁe ax=-gratia amount through money
order upto-fhe date of death of late Sh?i Pyare Lal,

Thesy have, houever stated that in absence of full facts
and particulars about Shri Pyare Lal, the“respondents
could not link up the paﬁe;s and in case it is proved
that the applicant is the legally marriaduwife'of late
shri Pyare Lal and that she has not re-married,"then only

the applicant will be entitled to receive only ex-gratia
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and not the family pension as claimed by hert,

We have heard the arguments of the learnsad

counsel for both the parties and gona through ths

documents carefully. In accordance with the Railuay

Board's letter dated 26,7.85 addressed to all the

General Managers of the Railways , a copy of which

has been annexsd by the resgondénts themselves at

Annaxure R=-3, the following provisions, inter~alia,

have been made as per the extracts quoted below: -

"3+ Sometimes back a sectisn of widows of
srstwhile Raillay servants who were nat covered
by the Family Pension Scheme -1964, had filed
writ petitians in the Suprems Court of India
claiming that the benefits of the Family Pension
Scheme, 1964 may also be extended ts them,

4, During the hearing of these petitions, the
GCovernment made -a statement on 15.4.1985 before
the Court an their auwn stating as ta uwhat extent
the Government would be prepared to accept the
claim of the widous. Keeping in view the state-
ment filed by the Government and clarificatians
subsequently given to the Honourable Court

by the Government, the Supreme Caurt of India
delivered its judgment on 30th April, 1985
extending wee.fe 22,9.77 the benefit of the
Family Pension Scheme, 1964 to the families

of those Railway servants who were/ars barne
on_pansionable establishment and are not
presently covared by that Scheme namely the
families of those Railway employees uwho retired/
died before 31.12.1963 and of those who were alive
on  31.12.83 but’ who opted out of the Family
Pension Scheme=1964,

thSEquent upon the above judgment of the
Supreme Court, the President has been plsased to
decide that:=-

(a) the benefit of Family Pension Scheme,1964
may be extended toc all the eligible members
‘ of the family in accordance with the
‘Provisions of this Ministry's letter NO.
F{P)65~FN 1/40 dated 7.1.64.

(b) all the eligible persons, including
dependents, shall be allowed the increased
_pension rates as introduced from 1.1.1373;
(Estt.Srl.No.5/74). .
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From the above it is clear that the Family Pension
SCheme,aSGA has been extended to the families of those
Railway employees who retired or died before 31.12,63.°
5ince the Husband of the applicantﬁg}ed in 1979 and uas
in receipt of ex-gratia pension, he can be deemed to

be on the pensionable sstablishment and thus, the
applicant is entitled to the benefit of Family Pension
scheme, 1964 , if she is the widow of Shri Pyare Lal

and has not re-married.' Since  tha family pepsion is

a recurring benefit, the qdestion of rejecting the

application as being time-~barred does not arise.,

4, In ths facts and circumstances we'allou this

vl

(c) the arrears of family pension may be granted
: weof, 22,9,1977(the .date on which contri-
bution of tuo month's emoluments by
pensioners was dispensed with) or from
a subsequent date they become sligible

for family pension,; whichever is later,

The benefit will also bs available in cases
where the death of the pensioner occurs
hersafter.

(d) persons who are now to bs granted the bensfit
of family pension will not be required to
contribute two months' emoluments. Similarlyp,
no  demand for refund of contribution
already made by pesnsinners will be enter-
tainsd by the Govarnment; and

(e) . Life-tims arrears af family pension would
also be payabls in respsct of widous/
eligible members of the family of the
decsased Railway employees who were alive
on 22.9.1977 and who died subsequently to

this date, for the period from 22.9.1977
to the date of death."{emphasis added)
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application and direct the respondents té extend the
benefit of the Family Pension Scheme, 1964 to the
applicant with effect from 22.9.77 if she proves
herself to be the married wife bf Shri Pyare Lal

and has not yet re-married. Arrsars of family pension,

however, should be given to her from S42.83 4,148,
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three yegars prioer to the date of Filing of this

application., There will be no order as to cosis.
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