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IN THE CENTRAL ADMINISTR%TIUE TRIBUNAL
PRINCISAL BENCH, NEW DSLHI.
CA Ne., 587/91 .o Date af decisien: 18.12.92
Sh. &.0. Ggutam PN Applicant
Versus
Unien ef India & Ors. . Resgondents
fer the applicant .e S2h. Asish Kalia, Ceunsel,
fer the respsndents ++  Sh. PP, Khufana, Ceunsel,
CORAM
Han'ble Sh, 2.K. Kartha, Vice Chairmén {3)
Hon'ble Sh. B.N. Dhsundiyal, Member ")
To Whether Reperters of lacal papers may be
alleusd to see the judgement ? kItﬂ

2. Te be referred tg the Reperters eoxr net 27 kﬁtﬂ

W W MaD eE N R g ey

(Cf ths Bench delivered by Hen'bls Sh. 8.N,
Uheundiyal, Member(A)
This 0A has been filed by Sh.\S,D. Cautam, a
Telephone Technician werking at Msradabae against the
impugned erder dated 28.11.90 passed by the General Manager,

£l -
Telecem, Ahmedabad,denying him premet ion te the pest sf

Phene Inspector/Repsatar Statian Assistant (P.I./R.S.4.)

2. The agplicant had applied far the post of P.I-/ﬂfs.ﬁ.
(5. 1320-2040) in respense te a circular issusd by the

General fManager, Talecam, Ahmedabad, Tha sslactien Fgrdm
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this gsest was te be frem amengst the departmental sutsider .

candidates en the basis &f marks sbtained in Intecr Science

er Diplama in Engineering witheut any uritteni%i iifervieu.
They did nst reply ta his applicatian but he learnt that

the candidates whs had ebtained lsuer marks than him had been
selectad. There ués ne respsnse te his regrcssnt;tians

but the representatien sent ta_the»cffice zf the Prime Minister
elicitod a repgly frem the Vigilance gfficer, Gujarat
Talecemmunicatisns Circle, Ahmedabaa en 28,11.90 stating

that theugh his name finds 2 place in the Select List fsr
recruitmant for the past ef P.I./R.S.A. fer the yea: 1982,

it was remeved frem the sélect‘List in 1984, as his service

’

marticulars were not received frem D.E.T., Meradabad. The

applicant has requested fer the fellawing reliefs ;-

(i) Respandents bs dirscted te erder deputatisn ta
training ceurse pre-requisite te ageeaintment te

the sest ef PI/RSK;

(iij dn cempletien, sffer appcintmant te ths pest af

PI/HSA against 1982 vacancy;

(iii; Interpelate agplicant's name absve the next junisr

in the selsct list; and

viv) Censequential benefits accruing therefram. A#

v 3/




(-3

3. The resasndent. Ne.2 has taken the glea that the
Select List was pregzarsd in thg yearl1983 and the present OA
ues Filwd in 1991 and hence the spplicaticn is barred by
limitatisn, UWhat is te be challenged is the order #gtad

H
20th June, 1984and net a reply ts the resresentation dat od
20.11.50, 'Tha rasawndant No.3, D.E.T{, Meradabad has filed
@ separate csunter and has stated that ne cerrespandencs
appears ts have been made regarding the submissisn ef
service particulars by CGNMT and aepplicatisn af Sh. Gautam

fer recruitment ts the pest ef P.I. was sent te COMT

Ahmedabad with the service particulars.

4 WUs have cene thréugh the recsrds ef the case gnd
heard the - csunsal fér bitﬁ'the partiss, Th?re i;
censiderable force iﬁ ﬁhm argument advanced by the learnassd
csunsel fer the applicant that as he had scared 71.2% maris
in Diplcma,.hm was cenfident that he would be selected fer
the said peost. Hsuever, when Sh, Ram Narayan Shakya, whase
parcentage was lauwer than him was selsctad, he sent;
representatien te the General Manag-r, Telecemmunicatisn,

Gujirat Circle, Rhmedabad en 21,2,89, No rmply_uaé rece ived

t8 his re%rasentatian £ill he received a clarificatiaen faor
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the first time vide the impugned letter dated 28.11,90
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{Annexure~I;. We, tharefere, averfrula the ple=a sn
limitatisn, The selectien precess in this . cass was in
the nature of direct recruitment. It has been held th;t
the name of the candidates éannet be rsmeved from the
select list fer an apgezintment against future vacsncies
witheut giving him an c@pe;tunity ts shew cause against
such exclusisn (S. Gavindaraju Us. Karnataka Stats Transpert
Cerpsratisn ( AIé%J1987). Thig view has been cenfirmed

in the sther decisisns cited by the learned caunsel far
ths apslicant and tba circulars issuéd'by the Gavernment
of India en 8.2.82 (ATJ 1989 (2) Shivaji Hay VUs. quaﬁ

ef India page 295; Pram Prgkash Vs, U.0.I. & Ors. AIR 1984
SC 1831 & Ishuar Singh Khatri &FDrs. Vs, Us0.Is & Urs. ATR
1887 (1) Pages 502-513)., There is cansida?abls ferce

int he arguments advanced by the ld.csunssl fer the
applicant that his name.uas ramavud.frsm the select panel
withsut giying him any egpoertunity. Centradictsry
submissiens have bean made by the Resasndents No, 2 & 3

_regarding the service particulars and the Respondent No.J

has clearly stated that the serviece garticulars uers sen?&v
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alenguwith the apglicatien ef Sh. S.D, Gautam tao D.E.T.,

Ahmedgabad,

4,  Ume, therefsre, hald that the applicant is entitled
tg succeed and sirect the rQSpanents t& censider the
appiicanﬁ for selectien fsr the pest ef P.{./R:S.A; en the
basis af the marks ebtained by him. He shall be given
appeintment and éenisrity sn Fhe basis of his place in tha
smalect list but the gay and allewances ¢f the gest weuld

be zayabls anly frém the date ef agpuintment. These

erders shall be cemplied with,expedit ieusly and gref‘grably1
within a perisd of three menths frem the date af

cemmunicatien 8f this crder.

There will be ns erder as te ceauts.
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Member (A) - yice Chairman (3)




