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OA N«. 687/91

Sh, S«D. Gautani

Date sf decisisn; 18^12-92

Applicant

\/«r3us

Unien ef India & Ors. .. Respcsndents

Fer the applicant

Fer the resp®ni«nts

CORAPI

Sh, Asish Kaiia, Caunsei,

• Sh. P.P. Khuranay Ceunsel,

Han'ble Sh, P.K. Kartha, Vice Chairman (3)
Hon'ble Sh, B.N. Ohaundiyal, Member (A)

1,

2,

'Jhether Raperters sf local papers may be

allauod te sise the judgement ? "t W
f

Ta be referred to the Reperters ar not ?

2 LL S £ £ iH i_!i 1

(Cf th« Banch ilelivsrBd by Hcjn'bls Sh. 8.N,

.Uhaundiyal, Member\K)

This OA has beejn filed by 3h.,S.D, Gautam, a

Telephijne Technician uorking at Meradabad against the

impugned erder dated 28,11 ,90 passed by the Gunirai fOanager,

iW -
Telecom, Ahmedabaei, linny^g him jsrametion ta the p»st ®f

Phiano Ins.pscter/Reasatar Statisn Assistant (P . I ./R ,S,A.}

2. Tho applicant had applied f{3r the pest af P.I./rt,S.A,

(Ps. 1320-2040) in raspanse tc a circular issued by the

General Manager, Tolecem, ^Ahmedabai. Tha selacticsn f«r /
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this past uas t® be fmm amsngst th« BlftiBartmental eutsider

/

y candidates .n the basis ®f marks .btained in Inter Science

"test ^sr Oipl.ma in Engineering without any uritten^er interview.

Thny did n»t reply to his applicatian but he learnt that

the candidatas uhs had •btained l.uer marks than him had be«n

selectad. There uas n» respsnse ts his rejarsssntaticns

but the re^resentatien sent to the «frice if ths Prima ivjinister

Blicit«ej a rejsly fr«ni the Uigilanca Officer, Gujarat

Talecemmunicatisns Circle, Ahmedabad en 28.11 ,90 stating

that though his name finds a place in the Selsct List fsr

recruitmsnt for the past sf P.I./r.S.A. fer the year 1982,

it uas remevesi fr«ir) the Select List in 1984, as his service
I

snarticulars uare not raceivsd frem D.E.T., Maradabad. The

applicant has requested f«r the? fsllauing reliefs

(i; Resp3®ndents be directed ta order deputatisn ta

training caurse ^ra-requisite te ajsiaa int ment ts

the »«st ef PI/RS(S'.J

(iij On csmplntien, sffer appcintmsnt te th« past af

PI/HSA against 1982 vacancy;

(iii/' Internalate a^jalicant's name abaue the next juniar

in the sclsct list; and

Iviv) Csnscquential benefits accruing tharefrsm.
ArV
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3. The resfi»ndent, Na.2 has taken th® plea that the
/

^ SelBct List uas prsasred in th® ytsar 1983 and the present OA

uiasfilBd in 1951 and hencB the spplicatiGn is barresi by

limitatisn. Uhat is t@ be challenged is the ©rdcr

2Qth 3une, 1984 a-nd, not a reply ts the rejiresentatisn slateii

2U.11,S0i Tha res^ondant No.3, D.E.T., flaradabad has filsd

a separate csunter anti has stated that n® csirespanelBncB

appears ta have been made regaraling the submission ef

service particulars by CGFiT and ajipl icat i.n af Sh. Gautam

f®r rocruitmant ts the pest ef P.I. uas sent to CGMT

.Ahmedabad uith the service particulars.

4. W« haue gene through th® recsrda of the case anal

heard the . counsal far bath the parties. There is

censiderable ferce in the argument aalvancsd by the learned

cBunsel f©r the applicant that as he had scared 71,2% marks

in Diploma, he uas canfiiient that he yauld be selectad f«r

the said post. Hauever, uhon Sh. Ram Narayan Shakya, uhass

psrcentaQB uas leuer than him uas selectadj he sent•

rearaaentat ian ta the General flanagor, Tsi ecemmunicatian,

Gujarat CirclSs Ahmedabad an 21,2,39. Ma reply uas receive®!

t« his re^pressntat ian till he receivasi a clar if icat ian far
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the first time vide th® impugneci letter dated 28.11.90

(Ann«xure-I; . \Je, thssrefsre, over-rule the plsa an

limitatian. The selection process in this .casa uas in

the natara of direct racxuitrntsnt. It has be#n held that

the name sf tho caniii^ates cannat be rsmavad frcm the

select list far an appaintmsnt against future vacancies
/

uithaut giving him an epipertunity ts show cause against

such exclusian (5. Gsuindaraju 'Js, Karnataka State Transpert

Carpsratian ( ^IR 1 987), This view has been canfirmeiS

in the sther decisions cited by the learnad csunsel far

the applicant and the circulars issued by the Gsverntnent

of India en 8,2.82 (AT3 1289 (2) Shivaji Ray Us, Unian

af India page 295, Preii) Prakash Us. U.C.I. ^ Ors. AIR 1984

SC 1831 £t Ishuar Singh Khatri & Ors, Vs. U.Q.I, & Ors. ATP.

1987 t1) Pages 5132-513), There is cansiderable farce

int he argumants advanced by the Id.caunsel fer the

applicant that his name uas romavad frsm the select panel

yithaut giving him any appQrtunity, Centradictery

submissisns have bean mai^B by the Resjassndants No. 2 i 3

regarding the service particulars and the Respcndent Ne,3

has clearly stated that the service sarticulars uers srnt
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alonguith the appslication ®f Sh. S.O. Gautam ts O.t .T,,

Ahmedabad•

4. Ub, th^rafsre, halai that the applicant is entitled

tfe succeed and direct the r^spmndents t« censider the

applicant for select ion fcr the p«st sf P. I ,/R.3,A. en the

basis »f'the marks abtained by him. He shall be given

appsintment anei senisrity sn the basis of his place in the

select list but the pay and alleuances cf the ^«st u®uld

be payable enly fram the date ef a^jseintmsnt. Th»s8

• rders shall be csmplied uith, e Xjeegfit ieusly and jsreferably^

within a per led of thr®e m«nths frem the date af

csmtnunicatien sf this order.

There uill bs ns erdsr as te ceats.

rV rth-y^-iy—-
^ 8.N. Ohaundiyal ')

F'lcmber ilk)

( P.K. Kartha )

Vice Chairman (3)


