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-- CEWTRAL ADlvilNlSTRATiVL TRIoUfUL
PRINCIPAL BLNCH; NLJ DLlHI.

0,A,rv'D, 6A/9'i and

o.A.No. 6i/g;i

Delhi, this the ISth day of Z^nuar y,1995

Hon'ble Shri 3.P. Shsrme , Pitniber (j;

Hon'ble.Shri b\K.» Singh, riBmber (A)

Dc'-. 54/9'i

"i» i'hr 1 Rc?m pBrkasFij
s/d Shr i i'lGUe Rerri ,
C?.b inn&ri j R^ilw^y St-iion
Etauah,

2. Shri Ran; Av?dh Tiu'erij
Csbinnsn,.
Rly Station, Chuntr.

By Ativoc at6 1 5hr i' B, ?. r, a i-nee

- i: ~

^• t-inxon of India thrcuQh
the General T'lenager,
Northern Railuey,
•Baroda House,
We-u; Delhi,-

2. Th:8 Divisionsl Rly nanager/
I^iorthern Rsiluay,
'^llahabad.

By Advocate: Shri P,5. Piahendru

0 tf-.'D « 61

Shri 3ohan Ibrahirr:,
LBVcrmanjRailuay Station,
3ohi(Kan pur)
under the ChiBf Yard T,aster

By Advocate; Shri B.S. Plainee.

• l/£.. • •• • .

1. Union Indis through
the Gcnersl rienagcr,
Northern Railway,
Baroda House,
Meu Delhi,

2. The Divisional Railway nanager
• Northern Railway

, Allahabad(U.P.) ' p
nespondents

By Advocate; Shri P.S.nahBndru

... ^ppiicp.rits

•. • RE-Epondpntj

Applicant
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ORDER

Hon'ble.Shri SharmB, nerr.bEr(3) . •

In both the origins! appldccuijns

the Same points of fact and l.au' are in issue and

the reliefs claimEC by the appiicanis in thess

applications are also the sarris ea both'the

applications are disposed of by a comr;-.on judgtr.cni,

Tha applicant John Ibrahirr-i Is the LevGrmrrr. and

the applicants S/Shri Re ~ rark?.sh and Ran-. Avadh

Tiu'ari art CacinrriBr.. Th^ y sre posted in th£

:.'orthErn Rail'-^ay .?t different sL=oiohs. Tror

the post of Cabinrran, the next pron.o'c iona 1 post

is Suitohrr.an grade s,'i20Cj-2D4Ci and-tha' xS by way

of selection, After passing the selection; the

•s uccESsf ul selec ted panel candidatje-s • arc- sent for

Zonal Training School for P-1 course, After

passing the P-'i courst, appointrr.ent is given to ,

the next post of Switchman, " A uritten test for

the selection for the post of Su;itchmen uas held •

•in February, 1 987 at AlJshabad Division u'hich uas '

follo'Jed by v/iva uoc'e test'in- Play 1 967 and 105

candidates uere dec] ered-s uccessf ul and they 'Jere

sent in batches to Zonal Training School,Chandausi.

The applicant John Ibrahim attended the Zcnal School,

course from 15,2.56 to 19,4,E8 uhile'the other

applicants joined the school coursc frorr. (5.12.57 to

1D»2,66. All the applicants uere dec-lared successful.

(Annexure-4) of both the applications'. The order

of promotion of the applicant uias not'- issued and

only 53 employees uere given appointtfient to the

post of-Suite hman. The respondent^ i5ent on uith

the fresh selection in 1968 and those-'subsequently

selected uere also sent for Zonal Training school,

Cha ndausi "for P*r1 course. vPromotion^brder had also
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been issued in the case of those uho were, pieced in
subsequent panel. Similarly, another selection was

held in the year 1989 and the sar.3 process uas z^epestec
tven in rhe ye^p iggg another batch of 43 candidsle-

selected and were sent for trainin;. io the Zon.j '

Training School, Chandaus i for P 'i coursa.

grievancE of the eoplicanti is th^t

inspi'.e f the fact that they h^VG bac-p. e-panEiled

EHD pa-sto the P--i coursG in the selecoiDn which ua?

h-Eld in 'i9B7j they had not bear; pror-iotad '.o i.he

post of Switchman in the grade of s. 1200-2D40. Tht

epplicants in both the. applications 'auc pray&d for

thi.- grant of the reliefs and the responcents be

directad to promote the applicants ^frorr. the..date

from which, their juniors have been prcmoted' and aiuen

them the benefit of fixation of pay. as well as arrears

of pay from the date from which they ought to h£\.'e. •

been prcmotedi- -

3. -The respondents in both the cases haue filed

the similar counter reply opposing the grant of the

reliefs prayed for by tht applicants. It is st-ted

that the post of Suitchman is a selection post which

is filled through written test and viui yoce. Cabinrri=n,

Leuerm^n Grade 1 and II with ^minimurr. 5 years of regular

ssrViCB are eligible to appear in the selection. On

being placed on'panel of Switchman, they rr.ust'-pass

, P-1 course "from the Zonal Tra in ing Schoo1,. Chandaus i,

which is a pre-condition for promotion to the post of

Suitchman. Such qualified successful Cebinmen are given

-posting during the currency of the panel. It is also

stated that as the life of'the panel has exhausted,

subsequent selections were held and since the applicants

could not take subsBquent selection in the years

1988, 1989 and 1991-, they could not be empanelled
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-and as such they havs no claim for ptomotion.

e h^ve heerd the lesrr.ed counsel for

the parties at length and psrusc-d the records.

learned counsel for the applicant has

placed reliance on e judge^T^&nt in Q.-,2£/go end

Q«A.35B/so decided by the Principsl Sench on

24.7,90. In those csses r- co,m-on judgement was

delivered ujhere the petiti-ners al-o belono t_ the

penal of Switchman declared after, the selection. In

-'<-.2 9/90 , there ujere. 16 appliesnts end in o.r,

356/90, there were - pf1icent s . That,case uas

also Contested by the respondents and Shri inder-

jit Sharme and Smt. Sheshi Kiian appears foi the •

respondents, ihe Tribunal after considering the

.rival contentions alJo'Jed the application with the

follouino directions;-

"After carefully considerina the matter
and^^the ..r.iual._.cantentiDns , 'je -are of the

, —vieu--that applicants who had qualified
•.in P-l course after selecticn in lgS7
should have been appointed as Suitchm^n
in the grade, of -.1200-2040 frcni the date
t ey qudlified P-i course, before holdinq
fresh selectijns. There uas no justifiable
ground to restrict the appointment to
only 53 of the qualified candidates.
Accordingly, ve order and direct; that the
applicants shjuld be appointed frorr the
date of their passing the P-'i course to
tha post of buitchman and they be given
notional fixation of. pay from that date,
or -the date their juniors Jerg appointed
whichever is earlier," '

6. The learned counsel for the respondents
did not dispute this proposition that the promotion
uas given to those applicants and in feet mentioned

this fact in para 4,8 of the counter.

In vieu of .the above facts at^d circumstances,7.

the ease of J;he applicenti is similar-and they are
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entitlGC to the relief only on the basis of hs-vinG-

succes.sfuljy passed, the P^1 course in th^ Zon^i Tr^inino

School at ChEndeusi. The date of pasi'-'nc of e= nf
above -

the/sppiicrrnts will detcrnine the eligibility for
promoticin to che post of S-jitchmsn, Tht^ can only
be QiVdn the benefit jf promotion fro.-:; tne cave

any of his junior in the
• c o i r- j hc-s

prarT^oted, ihat- prcnriotion u;iii be subibct to only
on verificstio^n of the records as to u.-, .ncr tncy
have passed the said course within 2 atte-^pts as

prescribed-^ynder,the rules.-'. If it is - r^ct then
th^ epplicsAts.shall be giuen prcmQtion only on
notional basis u.e>f./the date a junior in the

particular batch has been promoted of the same

disc ipline to u^ich the .'appl icants belong. Their
-pay shall be fixed notionally in the grade of

Switchman grade l200-2040 frorr, such r date.-
They 'Jili get the actual benefit only fror, the
date L^hen they^are appointed and join the post '
of 5u itch-,an in the aforBsaid grade.

S., The application is disposed of accordingly
uith no orders as to cost. Acopy of the judgemeot
be placed in the other file.

nCP1Bc;R(.A)
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