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(of th§e“ Bench dellvered by Hon ble InI. P K. Kal’cha,
Vice' Chalrfnan(J)) | . |
°"for conslceratlon 1n these oppllc.»tlons is &
" The- questlon[_ hether the’ spp11Cants who_ b«:long to ‘the

B _‘_;”l""‘;j‘z, .L\,&- o '.:uv A

’ teochlng llne in. shn Delhi Admlnlstrfa"tion”« airevéntitled to

retlre at the age of 60 years llke othér teachers af‘ter thelr
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24 ;# Elght of the app11Cants are worklng as ueputy
?{ -'ﬂ;' N ‘; D1r°ctors of Edqutlon (appllcants 1n OA at S.Nos. i, 2, 4, s, -8,

lO ll ond 12) two es buperv1sors Pty51Cal thCJblon

o "

_:(appllcdnts 1n On 2t b.Nos. 5 and 9),-one as Assxstant

uuingrector (Sc1ence)(app11cant in OA at S.No./) and one as .
¥ ' PR S - ir) m Q/’
'“Addltlonal ullpctor, _ducatlon(ochools)(Appllcantépt a.No.S).

Ju“All of them‘belong to the tedchlng stream where the retlrement
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»iage 1s 60 years and they were proubted to the adm1nvstratlon

_\lstream where the retlrement age is 58 yeaxs.; The dates on which
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they complete the age Of 58 years ano 60 years are 1ndlcated 3
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' Applicants_at.S.Nos,'ebove Date of retlrement . Date of
- R S gmer Wt m e N "Zt:?/:t s Ao a't 58 yea rs % -~ T ylrempnt 1f
: it is &0 years

“Applicant R I et siliciiese T 3141041991 1
. Applicants in 2 & 3 . 39.6,1988 .. . 30.86. 1950 .
 Applicant -in 4’ "f,‘f"f‘7“'“31 12.1989° T al, 12,1991 -
AppllCdnt‘ln 5. L il 284241990 MA:%¢~§F;728.2 1992
Applicant in 6 - 304,190 - 30.4.1992
""" RIS T Al ioes
sn 280240991 28,2,1993 - .|
' Appllcant 1n lO "i30 4 l99lf"“ ;i‘30.¥}l9f wm_
i Applicant: dn A1 :._a,rﬁﬁsl;s 199rga'qma_;¢;J31.5 1993.
- Appllcant in 12 T «"“y 3L47.1991 - 31.7.1993

Appllcant in 9
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have attalned the age of 58 years. They have contlnued 1n
serv1ce thereafter by V1rtue of the stay orders passed by the
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T : Irlbunal. The respondents have flled Mlscellaneous Petltnons

praylng for vacatlng the stay orders in the llght of the orders
f"fzand’dlrectlons glven by the auprene Court in Shlshodla's case

and Slta Ram’ Shorma s case and that is how these appllcatlons o

- come up for hearlng on the contlnuance of the stay and th

merlts.
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4. ’The leurnvd counbel for both sldes hdve taldia us through

the pleadlnjs 1n the fl*st round of lltlgatlon ‘before the
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.'Iflﬁuhal énd the Supremp Court dna the orders ﬁéésed by the
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Trlbunul anc the auprcnk Court.< Both sidesﬂh:ﬁérsought from
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uhem support for i'eif féspéctive confenllons. The stand of
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the appllcvnts is thct uhey nould retlre ‘from serv1ce at the

age of 60 yéurs ‘on the ground that thelr ‘service on the
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they would retire "ot “the age bf 58 yeaxs, yeir 5l
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s, e have oone thnough the recorqs of ‘the. ste carefully
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. and have qonSidered the rival contentionsﬁg;ﬂe_nave ¢lso hearda

wlrlbundl are-vacated.iQMrg} Avnish

| passed by the Suprene¥Court on the appeols flled.by
@ f'.‘::- RV R PR T s n
/Shrl Shlshodla and Slta “am ahdrma agdlnst the Jucgnents
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"orgued tha+ “Yhe 1ssues arlSlng out of the JLdgments of the
f“(

Trlbuncl dated 2 l 1990 1n Oﬁ 2005/1989, R. S.S Shlshodla Vs,

The Admlnlstrator hUnlon Terrltory of Delhl & Othérs and

dated 8.¢.l990 1n OA No l5d of 1990 in Dr. bltd Pcm Sharms Vs.l

~ .
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Onidn of \ndia & Othe ‘s have' been left undec1ded by the- -

“Sﬁpreme”COurf.“Aoéordlng to Shri S Ko Bieariag‘fhe 1earned
counsel eppearlng for some of‘ihe cpp11Cants, the aforeseld

“hridrders bf thd Supreme Court are only’ orders in 23222229 and

— : -that ?ﬂ
not ordars ég,rem} h° further oubnrtted/ehe issuss ralsed

"t

3 ; 3 1ﬁ“f52gé*5551§:;£ﬁ5ns had been conbldered by another Bench
or baliim ; éﬁ“ Ty ?Etﬁaiﬁihi’té‘juagment dated 20, 164 1987 in

Ok NB;§58/86313J§2N Mlan Vs. Delh1 honrnlsfréflon ano'

= 6£hérs‘$ﬁiéﬁffé“iﬁZEBeiE”févéurfénd that’ia“iﬁé“éﬁent of

our taklng ‘a olfrerent V1ew, the" matter should be referred
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to a’ 1~rger Bench for con51deratlon.~ Shrl- .D. Gupta, the
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learﬁed counsel appearlng for some other appllcants argued
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hat the aforesald rders of'thevoupreme Court 1n~5h1shod1a5
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e -:f.%};- case and Slta Ram Sharma's_case have not adjudlcated upon |
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i Ts,, - 1n DhlShOdla s, case, the app110dnt wis, “PFDlnteG - : %
I O :
' )l -cS Pr1nc1pal oq 29.7 1963 1n the Dlxectorate of Educat1on. . i
o Tia ey At . t’,‘\
- _ Al
He,QSS‘PrOmOtedtﬁﬁwﬁdUPBtiQﬂ-foiﬁ??f;pnggzéﬂanﬁ?gty Director |
of bGUCcthh in, 1984 dnd Tolnt Dllactor of :dUCatlon in JC88., .
He. was conflrmed as Pr1n01pal. jX%Xxmxxnnxxmwmxaxx%&Xés i5
: j
e el o
XE&N&X;E!} He Was not conflrmed on the post of Edacatlon i
!
Offlcer and hls subseﬂuent promotlon as. Dcputy Dlrector anc . 1%
3 Jblnt Dlrecuor were purely on ad hoc delS. ue chdllenged the |
ﬁ | . ‘ o*der'passed by the reSponoents to the effect that he would ;Q
‘ woBZ IS S g
- s'tand ‘reti‘red -from Govetrnmﬁ,fglt.; _§§‘¥V19$‘;99,.,39-'?.-31:918:9°“ sttaining ||
the _age of 58 vears- '_ Hé. b.ad..p‘rs?ve?;feb,@‘e he W as grtitled to E
:'\. Ea i A". I\\ : ‘ i . ' ) !
ﬁ be granted exten51on 1n =erv1ce upto the §99$%f 99 yexIse The
L .. Tribwal expressed the view: that supervisory werk by o
%j péréon bh promotidn.Whoﬂhés acte@_gsja,Pringipal,is in the !
W !
. : 2 N SR l
: nature of .an, exten51on of . the york ‘as a Prlnglpak but coverlng %
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K a w1der area\

‘whiChfmayﬁipvolve sgveral;gghgq}smgn zones.,.

'”i@uﬁal;Thowever»'

~1cannot¢be‘gr ‘ hose pre
o . rank of Education Offlcer/dsstt Dlrector/Deputy
..+ ... Director/Joint Director:andjAdditionz} Director who
“”i"i‘,-'come from theé Tank of Principal of a School under the
. .. Delhi, Admlnlstrdtlon “they must be given an_option to
.‘,,ﬂt’revert -backas: Pr1nc1pals ifi"School s “and coﬂtlnue till
.. . _the age of 5uperannuat1on/ret1rement vize, 60 vears. It |
Lo w.s -goes . without S#ying,. if they.exercise:the option of 4
iRORES L péyérsion, they would be entitled to the pay, allowances. |
and pesnion commensurate to the rank of pPrincipals. They
C willinot beéntitled -to the -pay and ‘e 1lowsnces of the
higher:. pzonwtional .posts, 48y however, ‘made clear
th g 3 >101 jy eld. the. pxpubtional posts,
”they ‘would be entltled. o pay and a@llowances of the post.
“We further direct that"the app11Ccnt in the present:case
- 'will also be asked;to exercise his-option as to whether
- he would rlike- to -revert as. Principal:and if 'he gives his-

“optionitd "do 50, 'ha-would be" reposted as Pr1nc1pal and
-;*contlnued till_the_age of,éo years"
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8. On appeal flled agalnst the afoxesald JudgmenE.Fw
| 'shii ;hlshodla, thekSupreme CouIt passed fhejfcllomlng
| S ,o*cez on lo.8 l9Jl in civil ébpealvﬂo.3191 of 1991"
: LT w._"_ b, ‘;‘F;ec;]_al l‘e“a\vue grant ed. 1 AT e e o
" TR prrTerdd e Hev1qg_heamd the learneo counsel for both _
, . A the parties, we rlnd that the cppellant has 
TR Bia LosT ‘onlyﬂzbout ofie ‘montH “to ‘compete 60 years. |
» i caign ., We do not therefore, Jpropose to decide the -
: 1ssue arising from the .impugned Judgment of7-
e U?,ﬁﬂf&fﬁV-Ythe~TIlbUD§10 S0 far -as the appellant‘
' C ‘continusnce on the post of Joint Director. is
TR AT deRddrnedi- ‘it 'is-dlways open‘to the authorities .
‘ T Jto. allow him to continue on that post or to revert
 him to ﬁis post of Princlcal. . s
ot oed luode abiocovay tod acx?he eppeel is: acgerdlngly dlSposed of"
e e ” - ¥in the séid Civil Appeal ™
" - IA NG2¥FiTed’ by hlméwas olsposed of by the

and hav;ng regard to thls Court'

of rev rsion v111, however, stand.

v DE s visnfﬁfvj,;:ivrhe'iﬁ‘1s-dlspOSed of eccordiﬁgly"
;a“‘ X f:— i/“ .-',j 3 ;‘:-r" : T f TR ; ERCY - ; .-' 1_..) ,_" <

and the~scec1al facts and c1rcumstances of the case wef

to us that the Suprene Court after taklng 1nto account the~ .
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F ¢ allow the appellant to continue on the post hel'l py~-him
;f , ; ~ in the adminlstrotlon llne or to Ievert him to rls post
. N HE N o
oo of Prlnclpal. “An 1dentlcal order wis. passeo on 16.8.1991

1n the case of pl. Slta ham aharma Thereafter, the

responoents passed an oroer on 23 8 1991 purportlng to

i P

relleve S“*l ShlShOdla ond Shri Sita Ram Sharma of their

dutles W1th effect from 16 8 l99l, the date of the orders

Lo

passed by the Suprene Court.,;Iﬁ!ﬁés'further added thet in

case they wereésntexested £0 - seek ‘reversion to the post of

~ ;*\ s N :,-; '

. Bac i Prir‘c1p l they mJ.ght submlt thelr option within 24 homs

¢ R R A0 rece;pt of the order so that it could be considered
| HEe 55f*éfidnﬁmérit and thdt ‘their optlon fox reversion should be from
N - N R

;5"'ttﬁefﬁéieipilox to sbe date .0f-su; erannuatlon at the age of

58 yearse. 00«26.8 19915“the xespondentsfpassed an order

Ewias il .directing that. ohrl Shishodia shall stand retixed from

é‘: é;\ﬁ:j:f‘:i)if' Government serv1ce on 30 9 1989.-‘_ -
il. The orders dated 23»8 l99l ‘and 26 8.,1991 were

hallenged by Shri Shishodia 1n IA;No.Z of 1991 which ‘WaS

, ;dlsposed by she“SupIeme Court on 25.9“1991., H2ving

. : : : N (‘
‘“¢‘¢.5fY . i regard to the Spec1ei fccts»and cifeumstances of the case,
- ~the: Supsene Goors;dlrected that Shr1.Shlshod1a shall be
;;ié fi**aéﬁlﬁed as. szncspal on hls attclnlng the age of 60 yéars
; ‘” ,.ho.;”.i ". without prejudice to his s;go; to sel:ry or allowances
| o -‘éald to.hlm whlleﬁoeﬁwes“;orksog‘es emJosnt~D11ector of
_ suis s oardy coials Siv ol ,--v-»‘ R T ot .
; ) Educaﬁlon and that he - would Bete;%itled to retlral benefits
? mﬂdihi> 4‘as”§fsocioal: he-o;pseme Court dld not flnd any illegality
Lt N A A SRR T IR a ' e
| in the orders passed by the respondents on 23.8.1991 &nd
oA
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Do ,reSpect of, the

(ni o Cctegorles as detalled by the Delhl Admlnlstration 1tself

- 10 -

26,8,1991. The ap;s-en-ant's right to retire ss principel

.on hls attalnlng the age of 60 years and his- rlghg to

T
s selary; and allov~nces pa1d to h1m whlle worklng as @

Joint Director of EduCAtlon were, however, upheld

gigfg; The. dec151on of the Trlbuncl dated 20 10.1987 in

'hlan's case relled upon by bhrl Blsarla was based on the

’!e,ru

oruer daced ?8 3 1987 mcoe by the Lt. oovernOI, Delhi.

. During. the hearlng,‘the learned counsel of the respandents
e

produced before us, copy of an order dated 25/26-4-1988
~whereby: the aforeSdld order dated 28 3 987 was cancell .

@nd withdrawn. éIn that case, the appllcant who was

g ’z.,..‘e -’-‘

employed as Guldance Counsellor in the Dlrectorate of

' ‘A-: ¥ vl ",?- o ,-‘ - -

Eoucatlon, Delh;‘Aomlnlstratlon had sought for 3

ORI v

-Girection.that. he was entltled to the enhancement of age

of superonnuatlon at 60 years and hlgher pay . in accoroance

“wath the orders 1ssued by the reSpondents on 6.9, l983 in

EN

Zo S ey
/...'.’\"|

L Of retlrement/superannuatlon to 60 years from 58 years.
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Hls contentlon was that although the nomenclature of

-«‘ f "‘\Ax

a Aam, *r

the post held by hlm NdS uuldance Counsellor but the

L b
b ey R
Vi artrio0

fact was that he belonged to one of the teachlng

- w __v _A(u. .

in Iespect of clfferent non-mlnlsterlal and ministerial

categorles of employees con51st1ng of teachlng and non— -

SR 3Y"

tedchlng staff. The contentlon of the Delh1

Admlnlstratlon was that he did not belong to the‘cétegory

Of teachers and that he Nds not declared as such by the A

CV

Delh1 School Teachers enhanclng thelr ace_

o et e 1 "




Delhl ncﬂlﬁlstratloﬂ.‘ i%ﬁﬁgehiﬁ'ﬁhisfcéhtext ihEt the

TOW

| applicant relled upon the order ddted 26i3tl987 mentioned

above.

7.13.»A The dec1swon of the Trlbunal 1n hi‘dis‘Case is

-clearly dlStlngu18hébie.v Hls case wis not regarC1ng

T

denlal of the age of Ietlrement of oO yeéfe.qonsequent

) = “ -

on. hls promotlon from the teachlng llne*to admlnlstrateon

R ,t: P
llne whlch in issue in the app11CotiOns before USe
In the 1n=tant case, there 1s no. dlspute thct even &fter.

thelr promotlon to the admlnlstratlon line they contlnued
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to be tedcheIS’ the-onIy’EEﬁtro@ é?fi§$Whether they wou ld

k4

ret1re at the a:e of 05 years 1ike uhefother teachers or &t
the age of 58 years like the others on-+ the admlnlstrctlve

stream' i :




“teachers to look forward forpromotlon to the St

admini st ration stre :a'm: which in turn might adverse ly

'ufw’e t th» eoucauonol system in the Union Territory of
QL' -

Mhl in the’ long run. :Th"l'"s_ ':is',:': hb’ﬁéi-ié:}i,: & policy matter

for the aut'horltles conc”er‘n'ed"i:td'k}’c:on“sfidér and take

cp roprn.dte cctlon. T
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164 'Shrd ‘GD. Gupta @rgued thst the decisions of the

377 Dglhi High Court :in’ Smt. Sheile.Furi Vs. Municipal
Corporation: d a:t’eo‘ 2’2';5,. 1985 and -in Ef:‘ nwsri Lal Sharme Vs.

FY hun101pal Corporctlon “of. De lhi dated 27%22.1989 are relevant

to the issues arising’for our considerstion. These -
i de Cisi'ibnS"‘\,vé're3 '-'c".i‘é'e'd;' béfore the Tribunsl in Shri Shishodia's |
T cas é"-‘ “and -the ";r:ri-bdnél -fha“s. diséussed their relevance in its
© “Judgment dated 29,LiL9%0¢ . Irf-Smt. -Sheils Furi's case, the
Tha ;-"fn‘éumi{{ High'i:cbfurtf held that:Sékool Inspectréss and Senior

(o om0 Behood Inspecitiess ‘remain:-as’ ’fj-‘te’«iafcheis é‘nd-,cxtlherefore_, she

voul veit we's allowed’ to continue upto-the’ age Of ‘sixty years,’

B 'i'-_.:::gg,f'eﬁ,i“':tho‘u‘ghi."th’ei '-'m-a'tt*é‘f.fwa"s:~-Ttak'e'ri_- 1n :appesl: to the .SQprelhe .' =

4 Gourts t.hez- 'sa-‘rnéf -.~ié-:s Fdi%m‘i—s:sred.i“-'-If-he--‘?D‘ell.hi '.High Court hes

R oS

LE LD =_¢;qh5': w’a‘sr‘ Insp?e‘c-,‘c'b*r#-'of Sc-“héo’lls ':-,t‘ék'lngi the v.-lew that 1nsp1te '

W
i
i

ﬁ of his promotlon as 5chool Inspector, ‘he - remalned a teacher, _-
R i g and therefore, ‘he: was entltled o ‘Temain- ~in service" upto the

B .




1:2
(a3

B

T .e.-'ra;:sO{nfing. i,‘s:.‘ QO__.t, C‘-O\'_li-‘rc'?_g‘:;\,_.".‘; T - SUEE L E® i - =

. on. the teaphlng llne
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16 ﬂIn Shri.Shishodiéﬂs,daée,:ihe Tribunél observed

that an Inspector/lnspecyress of achools is below the:

- - el :

rank of EdUCJv]OD OfflCEI/hSSlStdnt Dllector/Dﬂputy
EY

Dlrector/Jolnt Dlxector/ndoltlonal Dlrecior of Educction,

that all postq of offlcers 1n the rank of A551stant

~ ,l

Dlrector of Educ tion co not come from the stieam of

teachers and the t there are som° pnrsons on deputatlon

- -from’ Lkb and DANBSS An the admlnlstrdtlon line. without

. 2ny background o.f,f-.:tega.c.h_i ng: .-e;x.'pre riencew. : The learn=d

"7 counsel. fox the applicants: argued that the:above

.. A74¢ - In oum @pinion, the gyriewvasncg. of the applicants

,has;arisen-duehto_thgwgifﬁarehceginxzhe-ages of r=tirement

and.administraiiqnlgine.- This is,

“‘be~ arblt,rary or i ®

A - GL— )spartlcnt.
dlscrlmlncto:y,even though tha pesta lrg In the same /.

'~~18.f' The applicents have ocﬁtlnued 1n serv1ce beyond the

aae of 58 yecrs on the strength“of uhe stay orders passed

by the Trlbunal duxlng the penuency of the appeal in

e —

i o

L 4 "-




5

‘- !
5 o | as Pr1n01pal. Fe would also be entitled to his sslery i
‘t?-ana cllowances_pazd to him whlle he was worklno as a . \jf
e . ‘h.rthw‘
C~Jp}n;cplfegtqr,p§ Eduqatlon,- In our opln;pn, thepooition/ %
£ “#ppgﬁeqﬁ'@ph;igcpt§xis ; ilsr to thot of, bhrl Sh*shodla ,gli
s .end Dr. Sita Ram bhdrma._ de. have, therefore, to baar in
) miﬁd the v1ews expressedbby the Trlbungl dnd ‘the.  15 - %
] ., Supyeme CQUPﬁfiﬂ,thQSQ;QﬁSBS.While moulding the reliefs
T guhlch could -be- arcnted {0 -them, _They hévg;élways theA f
option to revert back to thelr teachlng posts and 1n that é
- r.cESe,fthey'would?beientitledAtqugti;e ajlmhe age of .
e eariaty 601yedrs.\ In.case they. cont1nue~to hold posts in the ,é
it v gamd nistration shre amj- the Yy\w:;i;;l:.hav@ toq retire at the
;i‘;f;ffﬁge of- 58 YEJIS dike the. othe s-belonéina.to‘the !
g ': admlnlstratlon stream. dhether »he app11Cdnts and those
i ,_51mllaxly 51tuated JbO choose to remain-om the admlnistnaticn

‘QQﬁside?fIt §*for the,app11Cdnt$;t 3

: to contlnu '» thelr pzomotlonal posts tlll they attain if 

PR,

d SRR teaCh]ing ROStS‘ he Clalm Gf the oppllcan‘tq 'to contlnue

~



N A hold that it is opeﬁ ‘to ‘Ché‘ 5““’0.““95 °°"°e”l’ed to’ é
;5;‘;’,3.53 o frevert the uppllca“ts to' fhelr tesching’iGsts which *’
| »;they had héId*béfgré helr Lromotlon. It would not, houovarj

be falr ang™ Just to ‘do’ so with rétrospad%ive effect Hav1ng 7
‘ regard to: the pecfllar facts .and- 01rcum=tances the«a, 2
applicaﬂs&hould also be glven ‘the’ beneflt of pension and
R other Ietzrenent beneflts, treatlng thelr serv1ce as upto
.g¢§;5f'r 51xty yéérs of 0090‘ buch beneflts shoﬁld*be calculated
S ﬁi4551:i.on the p05+s held by them in the téac’ihhlllne.
N I TS £ Inthe. light of the! above the appiicatlons are

L Sposed of*w1th the»foilb% g’orders and*dlrectlons'-

~AMJ(1)?~ Itwls~bpen to the respondents EX°% allow the

) el pPresently i
3 'gpplicénts t0<continUE‘0n~thé~respect1ve posts/held
SRl by them or revert them to- the respectlve posts held by them

d*by: them before their -~

‘be~only-from a prospective

——
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administration posts. T iis should not , however,'be gl

- treated as @ precedents

(3) The applicents woulc be entitled to the salary

.

“end allowsnces of the respective posts held by them

‘beyond the age of 58 years till they are reverted to

their resgective teaching posts before_theif promotion,

_(4) The stay orders péssed,ih thesélapplications are

bL"'

hareby vacat@d. A11 ME;fll-d in theee applicltions sre"

dispesed of accordingly.

Let a copy of this oroer be placed in all the case

fil‘es IS

S

(B.N. DHOUWDIVYAL) / IG’{M}"U
ﬂu J.I\FJTFJ'\TI \'rL AME‘X&-R
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