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Dr. Vidya Bhushan - Applicant“
' - - (In person)

Versus
U.0.I. & Ors. - Respondents
For the Applicant - In psrsaon
for ths Respondents - Mrs. Raj Kumari Chopra, counsel
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The Hon'ble Mr.Justice Ram Pal Singh, Vice-Chairman(J).

The Hon'ble Mr. I.P. Guﬁta, Member(A).
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1e Whether Reporters of local papsrs may be allousd
to see the Judgemsnt?

2. To be referrad to ths Rsporter or not?

JUDGEMENT
(Delivered by Hon'ble Shri I.P. Gupta, Member(A)

1. In this application the applicant, uwho is a Physicist,

Safdarjang HOspital.Eas requested for the rslief for staying

-

the orders of the respondents regarding retirment of ths
applicant as a scisntist at the superannuation age of 58 ysars
and directing tha respondents that as a scientist he should be

allowed to continue up to GDIynars.

2. The applicant drew our attention to tha 4th Tentral
Pay Commission Raport uh eve it uwas appreciated that ths post
of Physicist had bescome impcrténﬁ and tharnférc, a highur‘pay
scale was rscommended. He also'drau attﬁstion to Departmsnt
of Health (Group 'A' Gazetted non-fledical Scientific and

R Technical Post) In=Situ Promction Rules 1990 whsre the post of

veo2/=

ke




-l
[t
0

[—

-
@
Physicist was shoun as Non Medical Scientific and Technical

Post under &he D.G.H.S./Ministry of Health.

3. The coﬁtshtion of applicant was that Couneil .6F
scientific and Industrial Ressarch and Central Courncil for
Research in Ayurveda & Siddha had increassd the superannuation
age of scientific étafflﬁo 60. Further the Ministry of
dafsnca had enhanced tﬁc age of superannuation of scientific
and technical pesrsonnel of the Deféﬁcu Research & Oevelopment
Services to 60. As a scisntist the applicant should thsre-

fore be allowad to continue up to the age of 60

4 The applicant alsc quoted from Swamy's Compilation
of FR SR(Annexure VIII) yhere it was mentioned that extension
of ssrvice/re-employment could be justified only in very rare

and exceptional circumstances. Even in such cases, 60 ysars

of age should bs the deadline for Non-Scientific/Non Technical

Post and 62 years in the case of Scientific/Technical

Personnel,

S, The counsel for ths mspondents argued that the
applicgnt sgartad agitating for enhancement of age of
ratiremunﬁéon the‘eyc of ratirement on 31.5.91. The services
of applicant are governed by, FR 56{a) which reads as followsi=
Except as otherwise provided in this rule, eVRTY
Government Servant shall retire from service on the aftsrnoon
of the last date of the month in which he attains tha age of

58 years,

B Therefore, the applicant has besn rightly super-

annuated on 31st May 1991 at the age of S8 years, The

'réquast of the applicant is not consistent with any rulss

or ordarss app;icable to h}m.

7. While it is true that the &th Pay Commission

appreciated the importance of the post of Physicist and

recommended higher pay scals there was no recommendation as

such for increasing the age limit which could be ralied upon
{

by the apolicant, Tharafofo, the extract of RPay Lommission

~

0.03/"’




D
2V
Keport 'is not relevant. Similarly, Group 'A' Gazetted hom
Medical Scisntific & Technical Posts In-Situ Rules do not-
provide. for retirment of Physicist at the age of 60 years.

The applicant cannot claim the retirmentlys a BPhysicist in

Safdarjang Hospital as 60 just on the ground that the gouncil
of Scientific ‘and Industrial Ressmarch or the Central Council

for Research in Ayurvada .& Siddha have enhanced the. retirment

of Scientific & Technical Personnel., The applicant is governed
by the Rules applicables to him and not by the rulss goverﬁing
tha aforesaid bouncils. Further, even the Ministry of O2fence
while approving enhanceﬁent of age for scisntific and tschnical
personnel mentioned in their ordsr that the orders could not

ba applisd to deputationists from Central or State Gouerﬁmant
Departments. The extract from Suamy's.CDmpilationyreferrad

to by the applicant relates ﬁo critaria for canéidering extensiol

or re-smployment beyond the age of superannuation.

‘e, The applicant is governed by FR.56(a). His letier of
appointment date?11.7.1958 mentioned that other conditions of
sgryicﬁs will be governed by the relevant rules and oraars in-
éﬁrca . from time to time. The applicant could nat cite any |
rule which could come to his rcécua. While it is true that it is
a mattsr of policy decision for the Govt, in the bsst public
interest to lay doun the agp'of retirment of Scientists in highe
posts, the applicant could not produce any order applicabla to
Sciantists in general in Govt, Departments or to the post of
Physicisﬁs in particular in a Hospital where the age of

retirment has besen raised to 60, consequent upon such a descisicon

9, : In view of the above the application is dismigsed

with no order as to cost.
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