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OA No.759/89 and OA No.666/91 are filed by the

petitioner Shri Trilok,Singh. As -the subject matter agitated
in both the OAs is broadly similar, we proceed to dispose of

both the OAs through this common judgement.

2. The case of the^ petitioner is that benefits

epnferred on -him vide bur judgement dated 31.7.1987 in
TA-185/86 have not been fully extended to him. In OA-759/89
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• he has prayed that the respondents should be directed to grant
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him all consequertti'aT benefits flowing from the decision of

the Tribunal TA-185/86. He has further prayed that the

order of the respondents dated 10.2.1989 reinstating him as

: LiD.O. and'fixing his pay at the various stages should be set

.-4

aside, 'it is further prayed that the order issued

, . •• ' f" > •••• -i"" ^ "
14.8,1964, promoting him as U.D.C. should be ordered to be

implemented and back wages~etc. paid to him. We haye perused

the"judgemeht dated 31.7.1987 in TA-185/86. The operative

Iji; .::./;. H J pafrt of th^^' kaid'judgement is reproduced below:-
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"20. In the result, we quash and set aside the

impugned order passed by the respondents on 9.3.1963 stating

, h i/-' • -
DrjjBD that the-appl Tc^rit'had deemed to have resigned his appointment

antf"c%aseB' to tie in Government service w.e.f. 12.1.1963 a.n.
... - . • r

'?W CoWseqEiehtTy. We' direct that the applicant shall be reinstated
3"j i::nT

' forthwith as L'lD.C. ' with all back wages and arrears, due to

i's'Ohim according ' to 'Rules treating him to be in continuous

0- ;^>i:servic^'from'n.l.'1963 a.n." ' .
• , A 3f•^ Wrt'ibrij
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3. The operative part of the said judgement was subject

i: X. ' mMter-of'interpret in CCP-9/88 which was decided on

17.5;1988 when '£he tribunal' observed that "We are clear that

-in"atc'drdahce ' witft' dur judgement, the reinstatement of the

5>."j applitant' was ' unconditional and not subject to production of

,?s;- any raelJircfal cer^^ificat^e or any other rule. Reference to the
C.H: .-ufUt ... ba.cv>,<.

tsi'f r^lesr'~<iu'^lifieil thfe question of payment of back wages and

. r... )&oarre'̂ FS dOfe tb ti'im;' We, therefore, direct the respond^epts to
} • • •, c.r .-zew
\ - o: lirefrtstateHhe applicant'̂ as an LOC with effect from 12.1.1963
I ' ' ' . :-i . !y5.J-;?o-a n"^ >'̂ " '''

t#l tlie d^e' he reports for duty without insisting upon a

4>^medii^cal fitness certificates.
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4. Thus, as far as the petitioner is concerned the

f ^ clear imp!ication of our order was to reinstate him in service
»

as L.D.C. w.e.f. 12.1.1963. He was also allowed the back
; ^v-j h , :

wages. There is no other consequential benefits which are
.. 'v,- ... \ ' , •" • '

contemplated or flow from the judgement in T-185/86 dated

31.7.1987. The next order which the petitionerihas impugned

is that of 10.2.1989. It has been passed ,by the respondents

in pursuance of the judgement of the Tribunal in -T-185/86,

reinstating the petitioner as L.D.C. and fixing his pay at

various stages having regard to the increments, which may be

due to him in that scale, of pay. The .jpetitioner had

challenged the said order, in CCP.No.162/88 which was disposed

of on 1.3.1989. The relevant part of the said order reads as

under:-

]
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"They have also filed a .copy of the order dated

10.2.89 showing the pay fixation done in the case- of the

petitioner for various periods from 12.1.1963 onwards. We are

satisfied that the directions given by the iTribunal vide

judgement dated 31.7.1987 have been isubstanti.al 1y complied

with. The learned counsel, for . the ;petiti,oner-• seeks to

withdraw the C.C.P...."

•f.. ,7'•'r-• I• (*; .• ^ \ 0 .2 -i
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In view of the order of the. Tribunal in,.CCP-162/88

the petitioner cannot reagitate the same njatten through this

O.A. The next substantive rel ief prayed for by, tjhe; petitioner

is in respect of ' implemer^tation of the order-.,of; the

respondents datetf 14.8.1964, ac.cordim to . which, he, was
(i, , a: r C;' ^ . -.i -1 •: - ' ' ' ' ' ' "

promoted as U.D.C. This issue is, âg^^in.. covjcred;;; ,by the

decision of the Tribunal in CCP-,162/88. as thg, order- dated

i0.2.i989 was passed in supersession of the order .according to
which he had been promoted as U.D.C. This order of 11.2.89

-l.-; ....lOi' w • " *
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as adverted to above was the subject matter of CCP-162/88

wherein the Tribunal had indicated that the respondentts have

complied with the judgement dated „ 31.7.1987 to its

satisfaction. In view of the above position^ we,,are of the
: -! Ti-;;'--.'! .r-onr--: : -rlo

opinion that nothing survives in this,0.A,., and the,petitioner

is barred by the doctrine of res judicata from agi;^ating the

issues already concluded in TA-185/8j5. This petition,

therefore, deserves to be dismissed. It .is. accordingly

dismissed.

•'i'O 'w'-'

OA No.665/91 , , -
s^oefi r ..>1 - icruu^z z.~: . .q,.=.

n930

6. OA-666/91 filed by the same .petHiqner js to seek

the followingj;eliefs:- • ,to

i) to set aside and quash the impugned order dated
2fn , I'Db •p ;H .t- n . .. /I . •

30th April/2nd May, 1990 retiring the^, applicant
-H-Tr-r V. -.• ' ^,

as LDC from the National Institute, of ^pmraunicable
n-.: ^rl:i ^ ? >,. v:,i • 3.-- -

I 6mC (' '•^,'•1 • ; •'•

Diseases, Delhi; i ,; - i .

..••r r-r rr f ;
iCfl "••jO-. . ;ib!3.-

ii) to declare and hold that the applicant .^isjiable
V; brOV,'i t - •"

to be retired as Superintendent,, N,. r.C,D.'7and nor
^lynfU-o:;c£.

as LDC, NICD;

K\b.- A-
iii) to pay him all consequential fii^ancial;benefits.

j;t20i oM n-..;.--" iT' . '-w-" <••<.'

• <r,)p7iSr>
^ , ..L-,
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The impugned order dated 30.4/2.5.1990 reads as
under:- , , - .

rtf^ .K',s J ••• ; i; •:..• •••, ••Consequent upon attaining the age of superannuation
Shn Trilok^Singh, Lower Division Clerk, National Institute of

' ^-Coiifmuhi^abl^"Diseases^ has Vetired from ^Government
Service on the afternoon of 3'0th April, 1990 and his name has

been struck off ^rom the strength of this organisation with
effect from the date i.e. afternoon of 30 April, 1990."

7. Since the petitioner retired on attaining the age of
superannuation he cannot challenge the said order as illegal.

According to the judgement of the Tribunal he has been

"reinstated iri ' service "a he had to retire on attaining the
age of superannuation. The learned "' counsel^ for the

respondents stated at the Bar that nobody junior to the

petitioner was promoted to the next higher grade after his

• reinstatement'.' In that view of the matter and keeping in view

of-the hierarchy iof posts' in'the office^ the petitioner cannot
claim the reach the level of Superintendent, National

Institute of Communicable Diseases. The hierarchy does not

such high-flying.' this' petition is, therefore, devoid of

" Berit and' is accordingly dismissed.

8. Consequently, OA No.759/89 and OA No.666/91 are

di^tiiissed through this common judgement.' No costs.

(I'̂ .'RASGolr'RA)MEMBER(J) MEMBER(^
Si'Cf.oa 'j: • :;-

CcTAr.'

Principal iJtnch. o;


