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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ,/\,,1
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"b’/ NEW DELHI | ~

O.A. No. 651/91 |
T.A. No. 199

DATE OF DECISION 22.1.1992,

Smt. Ganga Devi Mittal Petitienst Applicant
Shri M.T, Siddigui Advocate for the Retittoner@dfpplic: nt
Versus ‘

Union of India through Sacy., Respondent
Miny, of Urban Jev, & Others

Shri K.C., Mittal __Advocate for the Respondent(s)

CORAM
The Hon,ble Mr. P. K. Kartha, Uice—-c hairmaﬂ (Judl.)

The Hon’ble Mr. P. K. Chakravorty, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? ‘i/;’o;
To be referred to the Reporter or not ? ‘

Whether their Lordships wish to see the fair copy of the Judgement ? ' Mo
Whether it needs to be circulated to other Benches of the Tribunal ? |

A -

(Judgemant of the Bench delivered by Hon'hble
Mr., P.K, Kartha, VYice-Chairman)

Whether er not a pérmanant Government servant who
has besn rendérad surplus and redeployed in anothazr
departmant, is sntitled to ragadjustment in ths same
office in which she uwas declarad surplus ig in issue
in the present application,

24 - The applicant was appointad as L.D.C, in the
}ninistry o Health (Respondent No,1) in October, 1972

" on compassionate grounds.as her husband diad in harness
while he was working as Senior Draftsman., She was

appointed as Tracer in the same Ministry in October,
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1972 and was confirmed in the said post w,s.f, Gctéber,
1974, - Tharsafter, while working as Draftsman,.sradé 111
'in the Central Public Health Environment Enginssring
Organisatien (CPHEED) of the Ministry of Urban Deuaiopment
(Respondent No,1), tha post of Draf tsman, Grade III was
declared surplus, vide arder dated 7.6.1989, consequant
upon the accsptance of the rsport of the Staff fnspactioﬂ
Unit of the Ministry of Finmance, It was stated that the
said post would be abolished from ths date the incumbent
demitted the post on radeployment/adjustmsnt in anothsr
nost or in any othér circumstances or on the date of

sxpiry of six mehths from the date ths incumbent uas
declar'sd surplus. On 22,6,1589, she applied to thas Land
and Development Officer for appcintmént as Junior Oraf temer
in his office, but the Land and Omvelopment Office informed
Respondent No,1 on 14,9,1889 that she could not ba
considerad for appointment to the post of Oraftsman,

Grade II, which was a post in the highef sCale, uhereas

she was only holding the lousr past of Oraftsman, Grade 17/
On 18.10,1989, the applicant urote to the Under Sacretary
of Respondant No,1 rsquesting him to relisvs hsr to take

up thae post of Dréftsman, Grade II in ths Department of
Talacom@unication (Fespondent No.3), Accordingly, by the
impugned order dated 18,10.1989, sha was relisved from ths

of fice of Respondent No.1 w.e.f. 20.10,1988 and she joined
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the office of Respondeant No,3 in the nost of Draftsman,
Gr;de II, which was in %ha same scale of pay as that of
Draftsman, Grade III wunder Regpondant No,1, She is
presantly working in ghs said post under Respondsnt
No, 3.
3. The applicant has prayed that ths impugnsd ordar
dated 18.10.1939 be sat aside and quashed and that

'. ‘ | respondent No,1 be directed to redepley hser in their
of fFice as Draftéman (Civil).
4, . We have carefully gone through ths racords of the
case and have h&ar&‘tSQ lasarned counsel Fbr both the
parties, The fact that the post of Oraftsman, Grade 111
Came to he abolishad\iﬁ the of fice of Respondent No, 1 ié

undisputed, INn the Notice dated 2,6,1989 issued by

Qespondent No,1 declaring the post of Draftsman, Grade 113

in their effica aSHSurpius to their requiremant, it weas
stated that ths applicant was transferred to the Surplus
Staff Establishment w,e,f, 1.6,1989 against the super-
numaer ary post of DraFtsman,‘Grada II1 created séparately
with effect from the same date in the sams sc;la of pay,
till she vas reliaved either to join anether post or on
her retiremant, resignation, etc,, whichever was sarliar,
She was alse informasd that it was open to har to sesk
veluntary retirement from thas service in accerdanco with

Rule 29 of the C,C,S.(Pension) Rules, 1972, within tuo
. Q,L\, . :
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months from the date from which she had basen declared
surplus, In our opinien, this was in accerdance with
the previsions of the scheme for redeployment of surplus
staf f mvolved by the Department'of Personnel and Training,
Se - It is trus that the requirement of Rasﬁondant No, 3
is for a Draftsman, Grade II (Electrical) and not for a
Draf tsman (Civil) and the applicant has been continued in
their of ficm, like a sguare peg in a round hele, as
characterised by the lsarned counsesl Fgr the applicant,
While there may be some force in this submission, so long

% continues to & “-azlary in the same 1—
tha applicanqifeceiuas the sameifcale of pay and other
service benefite which she uwas énjoying befoce her re-
deployment, she cannot make a grisvance ocut of the situation
in which she has been placed by force of circumstances,
The learned counsel for the applicant stated that en her
rudaploymeng, there igs a risk of her being deprived of the
governmanf accommedaticn in her mccupation. Another
grigvance is that if she continues in the present assignment,
she will have no chances of promotion, -
6o We are of the opinion that in tﬁa interest of justice,
the applicant should nﬁt be disturbad from her centinued
eccupation of the government accemmodation allottad to her
before shs joined the offics of FRaspondmnt No,3, till har

retirement on attaining the age of superannuation, She

should also be charged only the normal licance fes for the
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accemmodation in har oeccupation, As regards her
r;adjustment in the of fice of Raeaspendant No,?1, we direct
that the same should be left to be regulated in accordancs
with the redeployment scheme, The applicant may make a
fresh represantation to respondent No,1 in this regard
and if such a represpntatien is reCeivod,!they shall
sympathetically consider the same, depending on the
availability of vacancy and other relevant factors,

: - continue to S
Respondent Neo,3 shall/accommodats her in her prasent
pest and shall continue te give her the same pay and
allowances and all other sarvipawbenefits which Were
besing given to her before shs joined thsir of fics,
7. The application is dispesed of on the above linss,

Thers will be no ordaer as to costs,
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(D. K, Chakravorty) (PaK, Kartha)
Administrative Mambar Vice=Chairman{ludl,
SLP
140192




