
CAT/7/12.

/q"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI V-

O.A. No. 651/91
T.A. No.

DATE OF DECISION 22, 1, 1992,

Smt« Ganga Qavi initial Applicant

Advocate for the Relxtaomer^A ppli c ,n iShri n. T, Siddiaui

Versus

Union of India through Secy.,
niny. or Urban Oev/, & Otners

Shri K.C, Mittal Advocate for the Respondent(s)

CORAM

TheHon'bleMr. P-K- Kartha, Vice-Chairman (3udl.)

The Hon'ble Mr. Chakravorty, Adrainiatratiuo narnbrsr,

1. Whether Reporters of local papers may be allowed to see the Judgement

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? I

4. Whether it needs to be circulated to other Benches of the Tribunal ? I

(3udgemant of the Bench dilivared by Hon'bls
Mr, P,K, Kartha, yic«-Chairman)

Uhathar or hot a perraanont GoyernraBnt servant uho

has bs»n randarad surplus and rodoploysd in anothar

departmant, is antitled to readjustment in bhs sam«

offica in uhich she uas daclarad surplus is in isjsue

in tha prasant application,

2, The applicant uas appointed as L.D.C, in the

Ministry cf Health (Respondent No. 1) in October, 1S72

on corapassionata grounds ss her husband diad in harnass

while ha uas working as Senior Draftsman, She uas

appointed as Tracer in ths same Ministry in October,
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1972 and was confirmsd in ths said post u.a.f. Octaber,

1974, Tharaafter, while working as Oraftsraan, Grade III

in the Central Public Health Enyironroent Enginearing

Organisation (CPH££0) of the Ministry of Urban Deyalopmant

(Respondent No,l)» the post of Oraftsfnan, Grade HI uas

daclargd surplus, uide ordar dated 7. 6, 1969, consequent

upon the acceptanc# of the report of the Staff Inspection

Unit, of the Ministry ©f Finance, It uas stated that the

said.post uould be abolished from ths date ths incumbent

demitted the post on r ed eployment/ad ju stman t in another

post or in any other circumstancas or on the date of

expiry of six months from th« date the incumbent wa®

declar'ad surplus. On 22, 6, 1989, she applied to the Land

and DeuBlopment Officer for appointmant as Junior Oraftsmar^

in his office, but the Land and Development Dffict infcr'ne-i

Respondent No,1 on 14,9,1989 that she could not ba

considered for, appointment to the post of Draftsman,

Grade II, which was a post in the higher seal#, uhereas

she uas only holding the louer post of Draftsman, Grade II,!

On 18,1Q. 1989, the applicant wrote to the Under Secretary

of Respondent No,1 requesting'him to relieve her to take

up the post of Draftsman, Grade II in the Department of

Telscommunication (Respondent No, 3), Accordingly, by the

impugned order dated 18, 10. 1989, she Was relisyed from^ ths

offic® of Respondant No.1 u,e,f, 20, 10, 1989 and she joined

s * • » • sJ« • ^



- 3 -

/

/ \,

the office of RBspondant No,3 in the post of Oraf'ts-nan,

Grade II, which uas in the sama seals of oay as that of

Draftsman, Grade III under Respondant No.1, She is

presently working in tha said post under Respondent

No. 3.

3, The applicant has prayad that tha impugned order

datad 18,10. 1989 bo sat aside and quashsd and that

respondant No, 1 be directsd to redeploy her in their

office as Draftsman (Civil),

4, Us haue carefully gone through the racorris of the

case and have heard; the learned counsel for both the

parties. The fact that the post of Draftsman, Grade III

Cam® to ba abolished in the office of Rsspondsnt'No, 1 is

undisputed. In the Notice dated 2. 6. 1989 issued by

I Respondent No, 1 declaring the post of OraftsTian, "racle MI

in their office as surplus to thoir rsquiremsnt, it uiaa

stated that tha applicant uas transferred to the Surplus

Staff Establishment u,e,f, 1, 6. 1989 against the super

numerary post of Draftsman, Grade III created sepssrately

with effect from the same date in the same scale of oayj,

till she uas reliaued eithsr to join anether.post or on

her retiremant, rasignation, etc., uhichever uas earliaro

She Uas also informed that it uas open to her t© S8ek

voluntary retirement from the service in accordance ui th

Rule 29 of the C, C, S, (Pension) Rules, 1972, ulthin two
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months from the clato from which she had baen dsclarsd

surplus. In our opinion, this uas in accordanca uith

tha previsions of the achame for r^dgployment of surplus

staff evolued by the Department of Personnel and Training.

5.-. It is true that th« requiraraant of Respondent No, 3

is for a Draftsman, Grade II (Electrical) and not for a

Draftsman (Civil) and the applicant has been continued in

I their office, like a square peg in a round hole, as

characterised by the learned counsel for the applicant.

While there may be some force in this submission, so long

•^ continuBS to ''^salary in the same ^
the applicantorecaiyes tha same^scale of pay and other

service benefits which she uas enjoying before her r#-

deployment, she cannot make a grievance out of the situation

in which she has been placed by force sf circumstances,

^ The learned counsel for the applicant stated that cn her
redeployment, there is a risk of her bsing deprived of the

government accommodation in her occupation. Another

griavance is that if she continues in the present assignments

she will have no chancgs of promotion,

6. Ue are of the opinion that in the interest of justice.,

the applicant should not be disturbed from her ccntinued

occupation of the government accommodation allotted to her

before sha joined the office of. Respondent No,3, till her

retiraraent on attaining the age of superannuation. She

should also be charged only the normal licence fee far the
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accemmodation in har occupation. As regards h®r

r«ad justment in tha of flea of Rospsndent 1^0,1, u® diract

that thffl same should be left to be regulated in accordancs

uith th© radoploymant scheme. The applicant may mak® a

fresh representation to rsspondant No, 1 in this regard

and if such a representation is roceivad* they shall

sympathetically consider tha same, deoending on the

ayailability of vacancy and other relevant factors,

continue to
Respendent No, 3 shall^accommodats her in her prasant

pest and shall, continue t© give her the same pay and

allowances and all other service .benefits which uere

being given to her before she joined thair office.

7, The application is disposed of on the above lines®

There uill be no ordar as to costs.

(P.K. Kartha)
Administrative Namber Vice-Chairmsn(3udl,)

(O.K. Chakravorty) (P.K. Kartha)
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