
CENTRAL ADMIWISTR-ATIUE TRiSUNAL, PRINCIPAL BBiCH
NEW Q£LHI •

£).A. No. 649/91 Nau Delhi, dat«d ths 18th July^ 1S95

HCN'BLE MR. S.R. ,A01G£, fOBER (a)
s

HCN'BLE DR.„A, VEDAUALLI, MEfBER (3) .

Shri R.L. Ghai, •
C/o Indian Instituts of Petrolaum,
Mohkatnpur, Dahradun-B, ' APPLlC;ii,;T
(Nona aPP®ar«d)

WERSLIS

The Director General,
Council of Scientific &, Industrial F«s«arch,
Rafi l^larg, Maw Delhi, ,, HESP'̂ /^iQciJIS
(Nona appeared)

ORDER (Oi^L)

BY Hijf^^BLE i^lR. S,R. ADIGE. f>]£FBER (A>

In this application Shri R,L« Ghai, Asstt, Engineers

Indissn Instituto of Petroleum, Dshradun und^r CSIR, Mow Dalhi

has prsysd for Mail ths promotion under srstwhilE by 1 ;u; 71 Cb)

ui.s.f, 1.3.77 end thsraafter'«. Which bye law this .Cffers t3,

has not been indicatad,

2, Tha applicant's case is that ha was appointed at; Sr.nj.Lr

Tech. Asstt, (3TA) which according to him is classifi'd -s

Technical Post on 1.3.67, and was promoted as Scisnti-rl v.I

with affect from 1.3.72 under tha C3IR erstwhile assensm-'ir'h

Scheme 71(b), Cn completion of five years ssruice; as Scientirjf

and beinc a..tschnical employes of CSIR he was entitled fui-

promotion to the next grada u.e.f, 1,3.77 under srstthilr

Scheme 71(b), but the Respondents haue not prcrnotad h:'-Ti cjnpsj»

ling him to file this 0,A«

3. The Respondents in their reply hauis conteioted th^ L^A.
I

and havB firstly stated that the application is tima barred

$nd hit by limitation as the applicant is impugning the urd.ir

••
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dated 15,5,87 (Appendix III) by filing this U.S. in '̂ SSI aid

the. promotion itself is claimed from 1977 uhich puts it axymd

ths Tribunal's jurisidiction. It has also besn Evsrrsd in the

rsply that the applicant is no,t entitlnd to promotinn un:iEr

3ys law 71^5) of the rarstwhils assessment Schemc, as ihs sens

is applicable only to Scientific/Technical staff, encaosd in

ftesBarch work and not to thar catesgories of staff, lh»

respondsnts state that as per 8ys Leui 57 thera uer® fuu.-

cctagoriss of staff with the raspondenta vis, SciEntr.fiCj

Technical, Administrative cand Auxiliary Technicisl, In tiw

fourth Category were involved civil snginsers .-and aroiiitisctural

personnel who wers mainly engaged for ths pusposa cf ccnotruct /

and maintensnce of thss building and usre not engaged in

Scientific Work. Thersfore, they ware not covered under Bye

Law 71(b). Ths respondsnts furthsr state that in ISTS^ aXtbouyh

ths Governing Body categorised engineering staff as Tschnicel
/

thsy spscifically stipulated thst they would not be eiiyible

for assessment under Bye Law 7l{b), The rsspondEnts statt thit
\

although the applicant Wgs holding tha designation of 2ci«nti3::

AI w,a,f, 1,3,72 till tha date of redesignation of the past

on functional basis on IDth February, 1981, he was enqsq-cd in

Civil Engineering work and not in Scifsntific Uork and hanci,- jan

not sMgibls for promotion undsr Bya Law 7l(b),

4, The applicant has filed ® rejoinder in which he hp.s

denied th® contents of tha reply and reiteratsd th® contents

of ths D.A,

5. Nona appeared either for the applicant or for ths

respondents whan tha this case wss called out. We, thercfora,
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thought it fit to dispose it of en the basis of the

available materials on record,

S. The rlffivant Bye Law 7l(b)(ii) reads as follcjisi

Byg Lew 7l{bKii)
»•! rr.»

"the (Tisrit of officers of ths rank of a ^^nior Scisntilic
Qfficcr/Junior Tachnical DfficBr and Ssnior S.C3i-Titific
Officsr Gr, Il/Sr, Technical Officer Gr» II sngsgsd in
scientific work may bs assessed for promotion to ths ncxi
higher grade, after a vary five years of ths jj;-pjintm-:nr
of ths officsr ccncernad against that post. Such
asssssmant will also be mads after completing an?: yisar's
SHruics at ths maximum of the; scale of pay of his Qrririee''

7, A plain reading of this Bye Lauj niskes it clsaz' that the

employee has to be engagad in Scientific ijiorl<: to qualify for

assessment for promotion. In fact the Hcn'ble Suprsm® Court

in CSilR and another Vs. K.G.S, Bhatt and anothsr 1383

/#v

Lab t,C(2010} ,has slso aatiqivaad this visw. "Jo doubt in thst

Case ths Hon'bl® Sujirams Court did not interfere with f^a

Tribunal's dcCsision granting rtlief to respondsnt ."ihri ;-'.n.3,a?-::t

(who was £ Civil Enginssryunder that bye Isw, but the
j5

Principlea that one loho is ^'-engaged.iih! ths^^Scisntif.tc

alon® entifciad to the bsnafit of ths bye law, was uphnld by

theifi, and as .thers ara no materials for us to hold thet the

applicant was engaged in Scientific Uork, ws do not fine:

ourselves abls to grant ths relief prayed for by hirtu

8, This O.A« therefore fails and is dismissed, Ng CG'sto,

(OR. A, VEOAUALLI)
Member .(D)

(S.R, ADIG^
i^snibEr (.a)


