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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
NEW DELHT -

Cehe No. 643/91 New Delhi, dated ths 18th July, 1895

'

HON'BLE MRe S.Re ADICE, FEMBER {A)
H
HON'BLE DRe.As VEDAVALLI, MEMBER (3Jj

Shri F.L. Ghai, -

C/o Indian Institute of Petrolasum,

Mohk smpur, Dshredun-5. os ! APPLICALT
(MNons gppeared)

VERSUS

The Director General,

Council of Scientific & Industrisl FAessmarch,

Rafi Marg, New Delhi, .s RESPLADENTS
(Nons appsared)

ORDER {URAL)

BY HIN'SBLE MR, S.R. 4DIGE, MEMBER {Aa)

in this application Shri ReLs Ghai, Asstt, Enginesr,
Indien Instituts of Petrolsum, Dehradun under (SIR, How Dalnl
has praysd for %all the promotion under erstuhile by 1w 7106}
u.e.f. 143,77 end thereafter¥, Uhich bye law this srfers o,
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has not been indicated,

Technical Post on 1.3.67, and was promoted es Scizntist .3

with effect from 1.3.72 under the CSIR erstuhils assnasma— b

Scheme 71{b). On completion of five years service as Scizntish

and being a.technical employes of CSIR he was.eatitled fop

promotion to the next grade w.e,i, 1.3.77 under =pstuhile

Scheme 71(bj, but the Respondents have not sremcied him conoele

i

ling him to fils this O.A.

3 The Respondents in their reply have contested t:5 L.A,

and have firstly stated that the application is tims barred
ancd hit by limitation as the applicant is impugning the ouxdar
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datea 16.5;87 {Appendix I11) by filing this U.%. 3n 9594 oid
the promotion itself is claimed from 1977 which puts it Guyﬁﬂd.
the Tribunal'e jurisidiction. It has élso been averpsd in Lhe
reply that the applicant is not entitled to promotion under
Bye law 71{bj of the erstwhils assessment Scheme, as ihs sems
is aéplicable anly to Scientiféc/Tﬁchnical staéf, encagtd in
Resmarch work and not td ther categories of staff, The

respondents state that as per By= Law 57 thers uare four

catagoriss of staff with the respondents viz, Scientific,

Technical, Administrative and Auxiliary Technical. In Ll

fourth category were involwed civil enginzsrs and architcchural
: :

%

personnel who wers mainly sngagad for the puzpose of cenairnueti.a

and maintenance of the building and ware not engaged in
Sciantific Mork.' Therefore, they were ﬁoﬁ coversé under Bye

Law 74{b). The respondents further state that in 1975, althouuh
the Governing Body categorised enginsering staff aé Tecihnicel

’

they specifically stipulated that they would not be eligible

for assessment under Bys Law 71{b}. The rasponcents §tatm :ha*

\
although the applicant was holding the designstion of 3cisntisl

A

f-t

WeesFe 1.3.72 till the date of redesignation of thes past
on functional besis on 10th February, 1981, he was sngscsd in

Civil Enginesring work and not in Scientific Work and nancs wan

not s1igibls for promotion under Bye Law 71{b}.

4, The applicant has filed a rejoinder in which he hes

denied ths contents of the reply and reiterated the cuntonts

of ths D.A4.

5. None appeared either for the applicant or for ths

r&spondents whan the this case was called out, We, therefors,
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thought it fit to dispose it of on the basis of the

available materials on Tecord,.

6. The rlevent Bye Law 71{b}{ii) reads es follcuz}

Bys Law 71{b){ii)

wihe merit of officers of the rank of a Juniop Scisniific
Dfficer/Junior Technical Officer and Ssnior Scimtific
‘Officer Gr, 11/Sr, Technical Officer Gr. II engaged in
agientific work may be assessed for promoticn to the nexd
higher grade, after =vary five years of ths afiuintmont
of the of ficsr concernad against that poste Such
asgSssment will alsc be mads after completing une year's
service ot the maximum of the scale of pay of his grode.”

~

7 A plain reading of this Bys Law maekes it clssar that the

employee has to be engaged in Scientific Work to quzllify fou
assessment for promotion. In fact the Hen'ble Supreme Couxt

in (318 and another Us. K.G.S, Bhatt and anothst 1389

Lab 1€(2010) .has also aéggiéad this view, No doubt in “hat

czse the Hon'ble supreme Court did not interfers with the
Tribumalls decision granting relief to respondent Shri HeG.53.8%:4t

(yho was & Civil Engineep}undar that bye law, but ths lsgal

‘\. .
principlead that one who iz %engaged in! the Scientific Wonk®

A
I73
alone entitied to the ben=fit of the bye law, was uphsld by
* the, énd as thére‘arﬂ no materials for us to Hold that ths
applicant was engaged in Scientific Work, we do not find

ourselues ahla to grant the relief prayed for by hin.

8. This U.Ae therufore falls and is dismissed., Ng costn,
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(DRs A, VEDAVALLI) , {S.R. ADIGH;

Member {3} . Membar ()



