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IN THE CtNTriAL ADf'UNISTRATIUE: TRIBUNAL
PRINCIPAL BEINCH

[\!E:u DtLHI
-jj-ji-A-vfr

Q.A.No, i43/91. Date of decision: 7,7,1995,
^ , M.A.No, 735/91.

Hon'ble Shri S.R. Adige, Member (A)

Hon'ble Smt, Lakshmi Suaminathan, Member (3)

Shri Permal Singh,
3/o Shri 3.C. Dass,
r/o 28-t,3/B, LIC,. C-S,
Area flaya Puri,
Neu Delhi,

OFFICE ADDRESS; .. Applicant

Working as Computer
in the office of the APO

^ Division, Deptt. of Defence,
W Ministry of Defence,

Nau Delhi,

* (By Advocate Shri B,B. Raval)

versus;

Union of India, through

1, The Secretary,
Ministry of Defence,
South Block, New Delhi,

2, The Secretary,
Ministry of Food & Civil Supplies,
Deptt. of Food, Krishi Bhauan,
Neu Delhi,

^ 3, Secretary,
Deptt, of Uelfare,
Shastri Bhauan, Neu Delhi.

4, Shri Ansari,
Statistical Assistant,
Deptt. of Defence (A.PO),
Room No, 393-A,
Krishi Bhavan, .

Delhi, •• Respondents

(By .Advocate Shri B, Lall)

/""Hon'ble Smt, Lakshmi Suaminathan, Member (3udicial)_y

The applicant being aggrieved by the Order

dated 19th November, 1987 (Annexure 'F') passed by
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respondsnt No, 1, has filed this application under

Section 19 of the Administrative Tribunals Act, 1985,

His grievance is that he uas appointBd to the. post of

Computor in the Army Purchase Organisation (APJ) of

the l^linistry of Food & Civil Supplies omi 6.2.1971 and

since that date he has not been pramotad to any higher

past. His claim is that hs should be promoted to the

post of Statis^tical Assistant in the Department of

Food uhere he uas uorking earlier in place of one

Shri Ansari, uho uas appointed to that post in

1984 against the recruitment rules and regulations,

2. The brief facts of the case, uhch are not

disputed, are that the applicant uas appointed to the

post of Computor in the Ministry of Food uith effect

from 6.2.197i, He uas promoted for a short period from

30,4,1933 to 9,12.1983 as Senior Computer opi a purely

temporary basis and uas reverted uith effect from

9,12,1983 as a Computer in the Department of Food,

When the Go uernment took the decision to merge the Army

Purchase Organisation uith the Ministry of Defence, the

entire staff uorking in the APO uas transferred from

the Ministry of Food & Civil Supplies to Ministry of

Defence in 1986, The applicant uas also transferred

alonguith the APO to the Ministry of Defence, The appli

cant nau claims that he uas not given any option regarding

his transfer along uith other staff, to uhich the res

pondents have replied tl^it no su di option uas obtained
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from other members of the staff also. Houev/er, the

respondents haue, in their reply, stated that if he

uias not willing for transfer, he should have repre

sented for his repatriation to the Department of Food

uhich he never did and so he had acquiesced in the

transfer. According to the applicant, he made a rep

resentation on 12.12.1986 to the Department of Defence

regarding his seniority in that Department uhich the

respondents have stated is not on record. He has also

referred to various other representations uhich he had

made^Annexures 'C & »D • ) in which he has requested

that he may be promoted to the post of Statistical

Assistant in the Department of Food and also pointing

out that after his transfer to the Oapartment of

Defence he has no channel of promotion. He. has re

quested that proper channel for promotion should be

created for him in the Department of Defence,

3. The second main grievance of the e^plicant

is that Shri n,R, Ansari was only working on ad'hoc

basis in the (Ministry of Social Uelfare at the time

of his appointment to the post of Statistical Assistant

ui th effect from 1 .3.1994 uhich uas against the rele

vant recruitment rules. He points out that the appoint

ment should have been made by transfer on deputation

failing uhich by direct recruitment md since Shri Ansari

uas not holding any permanent post, he did not fulfills
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the. necessary qualifications and uas, therefore,

not eligible for the post of Statistical Assistant.

Ue have heard both the learned 'counsel i Shri B,

Bi Raual for - the 'applie an t •• and ^Sh-ri B.-.Lall for the Res
pondents,

5. The applicant has reiterated the facts and

stand in. the rejoinder and the additional rejoinder,

uhih he has taken in the application and' the res~

pondents have also reiterated their stand in the

additional reply,

^ 5. Shri B,B. Raual, learned counsel for Ihe applicant,
in C3IR V/. K^G.S.. Bhatt (19BgCzjSCALE 395.

relies on the judgment of the Supreme Court/ He states

that since the respondents have admitted that the post

held by the applicant is an isolated post in ths Deptt,

of Food, in accordance ui th the judgment of the Supreme

Court in this case, the respondents ought to provide

the applicant oppartunies for promotion to safeguard tbe

morale, effective performance and in the interest of

manpouer development and management etc. He, there-

^ fore, submits that the respondents may be directed to
promote the applicant, His^ content!jn is that Shri PI,

n, Ansari had been illegally promoted to the post of

Statistical Assistant in 1984 overlooking the

claim of the applicant and this position, therefore,

needs to be remedied, in favour of the applicant,

7, Shri B, Lall, learned counsel for the respon

dents, has referred to the reply filed by the res

pondents in uhich a preliminary abjection has been

taken that the application is barred by limitation.



Respondents have stated in their reply that 3hri

PI. Ansari has been appointed to the post of Statis

tical Assistant in 1984. The reprasentatian of the

applicant as well as same others, against the appointment

uas rejected by Respondent No. 2 on 9,5,1984 (Annax-

ure R-3), Apart from this, the applicant is now

challenging the Office nemo, dated 19,1 1.1987 (Annsx-

ure 'F') in uhich his request for promoting him as

Senior Computor has been rejected by respondent No.1

on the ground th^t there uas no such post in that

f'linistr y,

8. The respondents haye afrirmed thi Shri W.n.

Ansari has been appointed as Statistical Assistant

strictly in accordance uith the recruitment rules

for the post and that the applicant uas not, eligible for

appointment to that post, Shri 8. Lai points out that

the applicant uas one among 7 applicants for the post

of Statistical Assistant and since the applicant did

not possess the requisite qualification Shri Ansari

had been selected. The respondents have stated that

Shri Ansari uas uorking as Statistical Assistant in

the Ministry of Social Uelfare on temporary basis

against a temporary post of Statistical Assistant and

had, therefore, been considered, along uith others, and

duly selected in accordance uith the rules. In any

case, they ha^e stated that the applicant can have no

griev/ance^ firstly^ on the ground of limitaticn and

secondly^ becauss he himself uas not qualified for tie

• •
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post when Shri ftnsari was appointed,

9, _ Regarding the second point raised by the applicant,

Shri Lai has drawn our attention to para 4(l<) of the

reply. The respondents have admitted that the post

of Computar in APO in the flinistry of Defence is an

isolated post in Group 'C, uithout any further promo

tional avenues. They have, houever, stated that his

case for promotion to the next higher scale of pay

will be considered at the appropriate time in accord-

in the

ance with the instructions oontainedT'linistr^ of

Finance (Department of Elxpenditure ) O.M.No, 1q(1)/E..

Ill/as, dated 13.9.1991 (AnnexUre R-4). This O.n.

provides that following the recommendations of the Fourth

Central Pay Commission, the Government had introduced
\

a schame to ensure atleast one promotion in the service

career to each Group 'C and 'D' employees. This scheme

is applicable to -

(i) employees who are directly recruited to
a Group 'C' or Graup 'D* post;

(ii) employees whose pay on appointmen t to
such a post is fi )©d at the minimum
of the scale;

(iii) employees who have not been promoted on
regular basis even after one year on
reaching the maximum of the scale of such
post.

The scheme provides that where Group *C' employees ful

fil the conditions mentioned above, they can be consi

dered for promotion in situ to the next higher scale

as provided in para 2, Shri Lai states that as and

when the applicant reaches the maximum in the scale of
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Computer, his case for promotion to the next higher

scale of pay uill be considered in accordance uith

the 0, dated l3»9»l991,In v/ieu of ths reply giv/en

by the respondents^ h.a submits that the applicant

is not entitled to the reliefs as prayed for in the

application and the same may be dismissed,

10, We have carefully considered the arguaments

of both the learned counsel and the records,

11, The APfl uas transferred to the ilinistry of

Defence along uith the entire staff uorking in AiPQ,

including the applicant,from the Ministry of Food

and Civil Supplies to the Ministry of Defence vide

0,ri. dated 10.1 ,1986 uith effect from 1 ,2.1 986 (Annex-

ure 'B'), If the applicant had any grievance regarding

his transfer to the Ministry of Defence, he should have

raised the same uithin a reasonable time. He cannot

raise the question of the lack of any option being

sought fiom him in 1986 ,at this stage. The claim that
suffers from delay and laches and

he uas not given any optidn^is, therefore, rejected,

12, Regardirrg the promotion of Shri Ansari,

and his representation for promotion to the post of

Statistical Assistant, the respondents have stated that

these ha\/e been rejected by the impugned order dated

19th November, 1987, Shri Ansari Had been appointed

by Office Order dated 26,3,1984 (Anne^ure R-1) by res

pondent Wo, 2 before the APO uas merged uith the
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Ministry of Defence. On perusal of the reply filed by

the respondents, are also satisfied that Shri Ansari

has been appointed to the post of Statistical Assistant

in accordance v^ith the recruitment rules, and the

applicant had also been considered for that post

at that time but v'as found not eligible. Apart from

this, if the applicant had a grievance against the

appointment of Shri M.M.Ansari, he should have taken

appropriate action to challenge this claim in a

1^ court of law within the period of limitation. Therefore,

this claim that he should have been appointed to the
i

^ post of Statistical Assistant in the Department of
Food instead of Shri Ansari is rejected both on

the grounds of merit and limitation.
I

13. Finally, the claim of the applicant rests on

the pronouncement of the Supreme Court Judgment in

K«G»S . Bhatt*s case (Supra) . The grievance of the

^ applicanc that he has no chances of promotion as
he is holding an isolated post is not denied by the

^Respondents, We note the assurance given by the

respondents in their reply that his case will be

considered for promotion to the next higher scale

at the appropriate time in accordance with the

Ministry of Finance (Department of Expenditure)

O.M. dated 13-9-1991^

; 14. Accoidingly, this application is disposed of
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with the direction to the respondents to consider

the case of the applicant for promotion to the next

higher scale of pay in accordance with the

instructions contained in the O.M. dated 13.9.1991

as and when the applicant becomes due for the

promotion. No costs.

(Smt.Lakshmi SwaminatfTan) (S.^^dige )
(J) Member (A)


