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- l Whetm_r Reporters of local pPapers ma be :
L alloucd to seorthe Ju:lgement?p Y L

o, To ba referred ‘to the Reportpr or: no't? oL




'f:Placed‘onffhelrn301niﬁg tralnlng for.the Indian ’ -l

Revenue Serv:.ée, -C_entral Serv:Lces Group ;) + at the

'Natlonal Acacemy of Dlru ct deas at Nagpur.

'

: 2 1' In‘ O -H: No 301/9i the’ appllCdnt Shrl L;axmén
'-"Slngh has aasalled the order dateo 1. lC .199C
-(Annexure_-P l) and the letter dateo 3l.12. 1990
| (Annexune-P .2) E o o | o ‘® |
3. f'nIA'O.A.~No 629/91 Narender Kumar Chand and
anotﬁer have chgllenged the letters datej 1.3. laTJQ
(5nnexur§-'ﬁx l)’ an;i 31 .{}2.;990 (Annexure-A 27 |

L.
7 v

4 '”;.The.a auéilcant's ha\r;i::ldlmed almost the sa ne"
;néiiéf.' In 0.A. Nb.SOl/Ql the appllcant claimed
for J.,u:shlng__the order da'tﬁd _LJ_LL..LQ?C ~and ._further_.to
declare thct the Rule 4 of C.S5.,E. Rules: is illegal _!

and v01d as v1oldt1ve of Artlcles 14 and .L6 of the

RN !""Constltutlon as \ell aa*belng ODyOSéd to’ 'l:he publlc

LA e . " .

R BN pollcy Uhder aectlon 23 of the indian Contnact _'Aét,_

PN ?‘?f 1872. T A further oecluratlon is sought to thu effect

that the ",, ccpllcant lS entltled to- j01n the . f -
. ) K - __‘_¢ ‘ 4 fv':»'fv\ﬁ o oo TR , . i .
3 probatlondry tralmng prov;sa,onally as: already aLlowed




-897/894dated 28.4 1989. ft.has been

i.A}le

””?élso“préyed that a directlon be issued to. *h°:

?afff?.#5:?-_Q:f-;Exam1natlon of 1990 and con51der him further on'

'; fimerits 1f successful.

- Sl g ,%3

{,05:.3 ln C.A- 629/91 the appllcants have HrJyed
that para'féi of the letter dated l 8 1996 50 far as

1fit 1mpo=es the rpstrlctlon on the apnllconts to

jo 1 trdlnlng as they have tcken the C.s.

:xamlnatlon, 990 and sane condltwon in letter

dated 31 14.1990 is 1llegal unconstitutional,

. v1olat1ve of Artlcle 14 null and v01d.

g;laratlon 1s sought that the -applicants are

:entwtled to and should bq_gernltteo to join.the
T ) - _probatlonary trclnlng in. N.A.D;T. st Nagpur.
3“6;',ﬁbe have hEard the learned counsel of the

:partles at length and gone through the recorf4 of

jfi, j.':.-i(‘:'*“,.,_-"”‘v"l‘:he casn at the

qﬂl{frespondnnts to allow the appllcant to take L'b“

A furthar

i

‘ adm1551on stage. Slnce in both the:




.HL_:HS;€Central Serv1ce Group 'A’ ' ln another letter

-5§f1—;f—**-5"Pre11mlnary Ex aminatlon, 1990 held on lOth June,

':.i
-

The aollicants appear.ed in ’_,989‘ C;Lvil

vServ1ces Examlnatlon and they were declared e
| fEd;'successful by the U.P S.C The appllcants were‘ o

allocated to the lndlan Revenue berv;ce which 1s

if 1ssueo An Decemb r, 1990 the .applicants”were‘
~‘ifo1rected o report to the Dlrectar General‘
lNatlonal Academy of D1r~ct Taxes in ﬂagour. Further
jit was a]lso prov1ded in. the letter that in view
; of the prov151ons of Rule 4 of C. S.-., &é;x’ﬂules
‘:1f the aopl*cants prOpose tc arpcar in the o
- C.s, E., 139C, they would be allomcu to 301n
liprobatlonary tralnlng along with the canan.datec who.
Hqual Ilea ln the C-o-EoExamlnatlon, 1990, It was.
'jlhfurther 1nd1cated in the: scld letter that the

P canoldates who han quallfled in the L1v1l Services

P

1996 and 1ntend to c‘ppear in the maln examﬂnatlon

9 s

to be,held later 1n the'Same year and th= candloate

accepted the pfOposed allocatlon of the §erv1~ he
.t\

,- should not proceed to JOWI') the if°und‘ti.onal c0urero,

.l"

but 11t1mate thls fact by telegram 1mmei1ately.- In o
4

- ff short “the. purpose of the sald letters is that 1n

L 0.05000 . ~




"l'he 1e rned"counseli_for the applicanﬁ has

if;ﬁaeferred fo theugudgemont of thls Trlbunal.ln |
if.;Q;A, 206/89—Alok Kumar Vs. Unlon of Indla and |
‘ﬁ~$thars deC1ded on 20th August 1990 by the . Pr1n01pal
.~Bench.f It has been held 1n thls case thatlﬁule 4
the C. S.E Rules 15 not bad in laW."’

:II' The prOVL51ons of Rule 17 of the above
- ‘ .;3rulns are- also valld., ' :
.’iiI:"‘The above. provL51ons are not hit by the

L :prov1510ns of Art cles. 14 & 16 of the

o f‘Constltutlon of Indla. .

o 1v {fThe restrlctlons 1nposed oy the sécond
‘ 'prOV150 to Rule.4 of the U.S.z. Bules
I - - are not bau in law._,ﬁ;ﬁ o

_‘Y A canaldate who. has beén allocateo to the
' . I.h.5. 0or to:a Central S@rv1ces Group A"
»‘ﬁmay be’ allowea to sit at the next G.S.
B . _ i .>,f;iExam1nat10n prov1ded hé is within the
S T perm1551blﬂ age-llmlt without having to -
: ';kreslgn frcm,the Qgrv1c= to- wh;ch he has |
‘been” allocated nor*would he loose .
“h;s prov1sianal seq1or1ty 1n the service go
'whlch he As allocated 1f he ‘is‘unable to-
'ake tralnlng'w1th hlS own batch. j

¢

g

. 3




the subsequenf C.S Examlnatgon for,the

serv1ces 1nd1cated in Ruln 17 of the C S.E.ﬁa

“_ Rules.» The cadte’ controlllng authorlty

- can. grant ongzgﬂbortunlty to such
candidates. e

'The abov. judg!m'nf "“8 boen assalled before the

ruqon ble Supreme Court An S.L.P has been flled

by;&ahan Kumar Slnghanla and Othera Vs. Uhlon of

'_Indla and Others reported in 1990(4) JudgenPnt Today

»'4the follov1ng:terms¢3-

W{LDCJ We - pe rmit all those caqdldates falllng

under pers Nos.5(ii), % and 7 to sit for the

main’ eyamination subject to the condition ‘that

- each candidate satisfies the Secrs tary, -
" Union "Public Service Comrission that he/she
) fallg within these categories and that the

conc~rneo candidates have passced the p“cllmlnary

1

'P-778 vhere the- iaterim rallaf 138 b-eq granted in

examlnation of 1990 and have also applied for @

;_pe;w1551on is’ only for the ensuing examination.

As- we' are now pnrnlttlng those who have passed

+ the- pr(llmlncry examlnat ion of 1990 and . have

AaJuTl & ‘or the maln examlnatlon on. the ba51s of

- the unquestloned and unchallenged 41rcctlons
“given undér parss - 5(11), 6 and 7 of the |
’3Judgem°nt of the CAT, Pr1n01pal Bench, New /'

’ZDelhl, ‘the “same . benefrt is ¢éxtended to the other

appellants zlso who satlsry those condltlops as.

-gfmentloned unqer paras 5(11) 6 and 7"7xwf
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“-"the “main” examlnatiﬁn Within“the due dagte. The |
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. ,'Lssued,slmlrjq

*Tl‘iafWhen'fﬁe foundatlonal ‘course is.a
v Tthet departmantal tralnlng has started on lC A 199i

tte bn the OA - 153/9f at

%;;_who‘was successful

""gin the 1989 u.S sEXamﬁnatlon and allocated to

Mﬁ';Indlan Customs and Cenmral Exc1se aerv1ce waS ’

”71“tt=rs in August, 1990 and

.‘ﬁ'{gDecember, l99O le,Ctlng to report to the U1rector.}

‘fGenerol NatlonalhAcademy of ulrect Taxes Nagpur,

'I.

. -"He was’ also asked to 1nform tnat if he propoaid to

'ap pear 1n the C.S.AMaln Examlnatlon,Al99O then.

he wmuld be allowed to 301n probatlonary tralnlng

~Aalong w1th the candloates who qual1f1ed in the C.S..
hxamlnatlon, 1990.‘ In case the appllcant 'us alloued\

. to apuear in the C S Examl'laulon 0f ‘1990, then he
could not proceed to JOln the foundatlon course, byt
'1ntimate tnls fact by tﬂlegram 1mmaalately. The

Bench paosea the follow1ng orcer =

./

i~v~«——wfm“r1r~tly; the deoartnental trainlng haa already
I _bagzn and ‘is.eén for. the last . 1s days; secondly,

" he has s“bmltted tothe order datad 3.8, 199C

and dld .not challenge it; thlrdly, he could hayve

”askud for this rellef ‘1f .he was aggrieved by

1‘<the or der dated 3.5 1990 ana challenga it before
'thhe Supreme Court - along with the other Candidates,

“He did not - challengn it and prayea for 301ping
v_the tralnlng at this late stage. It is too
' p;latc in‘the . 4 ay to challenge the\above order:

g Further, tha matter 1s stlll pendlng beforo the
% :tSupreme'm;urtﬁana tbe Juégement ‘s awaited,

~Ine the c1rcumstances we uO not thﬁnk thls

~ is a flt case for grant of any rellef by this

".fg*fﬂ" Trlbunal. s ;
i“" '

‘and Shri I K.Rasgotra 3

04 163/91 decided on- 28-1;91 by thn P B. Ho
MA) - .~ .
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:'10. f: Uo dgrco uzth thu ratio of th. abov. : ;:.gll.xu*';

~pf’;i ’_judgumcnt and uc aro of tho:viou that no cas. is mad. ’:;:{!

out for intcrf.r-nco by tho Tribunal. Both thn 0 As.,
‘dre dlSmISb.d at tho admlssion stag. 1ts.1f uith no :%: 4;%
6rdors as to costa. R L , .

el ‘;"_A,;;_L";;;;;;;;A,.;y SN e
A J P. bHARm )“7 RS ( P.C. JAIN \ A
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