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IN THE CE^iraAL AQMIHISraATIVE TaiBUl^L
ParCIPAL BEfCH, New DELHI

*»>**«

; DATE OF DECISJDN \

SHRILAXMAN,SINGH

UNIDN OF Aia i /s

.,".-appligant

. Vyx^SPONDENTS

•FOR, THE /^PLICAMT: '

FOR THE ':^3pGNDE ^3^3

; ..-.^HRI G.M, KriAN

SHRI P.H. aAfCHANDANI

0,A. hD,65>Q/lQQl

CHAND. - . . .APPLICANTS

V VS,

UNION'of IMDIA
.'.RcSPGi'^NTS

FDR THE APPLICANTS

"FOR TFE REcSPONLElvirS
.'.SHRI RAMJI SHENIVA3AN

•SHRI. P .H. RrtACHANOANI

go:raai ' . \ -

SHRI ,p .G, JAIN, Hd:M'.BL£ '^IBEr (A) ;
-Si-IR-I- -j..p-^-SHAH/vlA, -H0N*-BtgrjvEA1BbR (jj ;

1. Vahether Reporters of local papers may be /
allowed to see the Judgement?

2,. To be referred to the Reporter or not? / '

. • V- ' ' i 5 G E M"E'= |̂[ ,T ^"-

::•- by SHRT t,P^S^ii6rHnM.BLE ^PMRPB/T•(

' ••2*•*



• .1

I .

L

• placed pn;their joto •training for the Indian

Revenue Service, ^'ntral Services Group •A* at the.

National Academy of Direct-Taxes at Nagpur.

2. In O.A, 1^.301/91, the applicant Shri Laxman

Singh has assailed the order dated 1.10.1990

(Annexure-P 1) an^ the letter dated 31.12.1990

{Annexure-P 2). 0

3. . In O.A. No.629/91, Narender Kumar Chand and

another have challenged the letters dated 1.8.1990

(Annexure-A 1) and 31.12.1990 (Annexure-A 2).

4'. The applicants have claimed almost the sam®

relief. In 0 .A. No.301/91, the applicant claimsd

: for £5Uashing_J:he order -dated J.^Oul990„and:-further5o'

declare that the Rule 4 of C.S.£. Rules is illegal

and void as violative of Article's 14 and 16 of the

Constitution; as v.ell as being opposed, to the public

' polidy uhder Section 23 of ihe" Indian Contwct Act,

1872. A further declaration is sought to the effect

that the applicant is entitled to join the 1.

proiDationa;^ training pro vis tonally as alre ady ailowecJ,
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^8.4.1989 . : Vi t, has -be«n

also prayed that a difection be issued to the

_ respondents to ailow the applicant to take C,Sv

. Hxamination of 1990; and consider him further on'

merits, if successful.

•: 5. • In 0,A. 629/91, the applicants have preyed

that para *3' of the letter dated I.S.199O -S0 far as

. it imposes the, restriction on the applicants to

join training as ttey have taken the C,S.

Examination,- 1990 and 'sa/me condition in lette.

dated 31.12.1990,, is illegal, unconstitutional,
violativ. of Article,_14. null and void. Afurther,
d^^claratlon is sought .that the applicants a«
entitled to.and should Rermltted to join.the
PTObationary training In M^A-O-T. at Nagpur

counsel of tte

the case at the ,-adniission staae •
- v.,: x::^ I" (Stage, s^nce in both the

cases, aliiiost-the identiV^i f
•.l'; :..involved, iso
theV:are, Vtaken^^^ ;

®common judgement is
^d(iiiyerey . r

I



:'i!
:..il;
; ♦: '•

/^V

,,m; .

1' V;

;•• t!' •
I I

, . ' If

- •.'• ••'

l|
' ' k"'

'•

': ?i ••
'I

; jr.-

• •• !| .

..* ':••

1 "

•y''. -••• . _T:iK'

'v'"
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3--*: ^" The applicants'̂ appb-^w'd'̂ ^ih'

Examination ;

successful by ^the U.E^.S-C, : The applicants wele

- allocated to the Indian Revenue Service which is;

: ;:Central Service Group 'A». . In another letter.

• in .December,. 1990, .the applicants .v;ere.

, . directed, to report to the Director General,

Nat-ional Apad^my of Direct Taxes in Nagpur. Further

it was also pravided in.the letter that in view

dof the provisions of:aule 4 of G.S.Hi, Rules,

if the applicants propose .tc appear in the

C,S.E., 199C, they would be allovjed to join

probationary training along with the candidates who

qualified in .the,G.3.E.Examination, 1990. It was.

further inc^icated, .in the said letter that the

.̂tandidates^ who. had- qualified in the Civil Services ^

-;PreldminarrE)^ ^ T"

:: ;,i99C and/pten^ to appear in the main examination

. : 'Same year and the cand id ate'

;accepted the piibp allocation of the service he

.|,;Shpuld,,not .pro«^

^ this fact-by teleWam iim^diately. iln
: short, the,purpose of the, sajd letters is: that in

I
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case the applicants had appeared in the G..3,E*,

:i99C)/^ % they should not go for tte^^tAlriirt^ ^

course

8.The le arnsd counse 1 for the applicant| has

Referred to the judgement of t Tribunal»in

O.A. 206/89-Alok Kumar Vs. Union of India and

Othe rs decide d, on ^h Au gust, 1990 by the, Pr i no ip al^

Bench. It has been "held in this case that^Rule 4
of the C/3.E. Rules is not bad in law.

II

III

IV

The provisions of Rule 17 of the above
rules are als© valid.

The above provisions are not hit by the

provisions of Articles, 14 8. 16 of the
Constitution of India.

The restrictions iuiposed by the second

proviso to JKule 4 ;of the C.S-E, Rules

are not bad in law. •___

A c and idate who has be.e n allo cate d to the

I .P.3.* or to ,a Central ^xvices ciroup ' A'
may be 'allowe'd to sit at the next C.S.

.Exarnipat ion provided he is. within the
permissible age-lirnit, without having to
resign from the"f^rvice to wh^ch he has
been allocated,; loose
his pxpviS£©nal .seniority ;in ^rvice to
vvhich lie is aliocated if vh^ is unable to
take traifiing -vvith-hi^^ J

•
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, yi Thoss; applicants v;ho have been allo^cated
or:vin, Centt5l,>Se_xvic<5'S 1">''V

-''i;:-' ;Gjroi.ip' ha^-bnis";nK)r« -''attenptiN^h'y''
• the subsequ® nt C.S# Hxaminat|on: for ^h ^
services indicated in Rule 17 .of the C.s.E.

, Rules, rjhecadfe controlling authority •
can grant, onffjfl^ortunity such' "i -

. ;c-andidateiS'.,''" • ;^^v•

The aJacJVL.,Judgpjn^rrt^hi befoivj the ' :

Hon'ble Supreme Court.: Ari S>L,P. has bsen filed

fay /vbhan Kumar Sing.hania and Others Vs. Union of ^

Wia and Others reported in 1990(4) Judgernent Today

P-778 where the interim relief has baen grarfted in

the following; terms »-

. , ."I-ien.oi^ vvg). permit all those candidates falling
under parcj M0s.5(ii), 6 and .7 to sit for the

- , - main ej^amination subject to the condition that '
each candidate, satisfies the Secrotary,

• . Union Public Service Coniir.ission that he/she
•fallgi \vi-t;,hin .these categories and that the

' concerned candidates have passed the preliminary
examination ;of 1990 and have also app^ed for •

"•• ""'the-raaiT!"examiTiati"dn~vTithl"n' t d'ue- date"^ Tfe
. pe/'mission is only for the ensuing examination.

-As \\e are now'permitting those, v.ho have passed
.- the phvliminary examination of 1990 and . have '

,• ' 'applied'for the main examination on. the basis of
the unqu&st 10ned and ,unchalle nged dire ctions

" • • given under paras ^(ii)^, , and 7 o'f' the ,
; •' jiidgemeri^: of; t^^^ Nsw / . —
- ^•. . ; Delhi, •the ^s^ime. benefit" is extended to the//other

{ appellants «l.sp Vvvho satisfy thd '̂b conditions as
•v me.nt'^^ 6 and 7.*'. •• H.

, J. U... ,.-yf

9, ^ y« !hav» tcont•ntlonSv

f-r- f,

*- :•. :a:t.

•.-v.

4 i-bi- iv-.-
' V C: "
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ef tht plirtiisw. the flA 163/9* at

. afe^^ivstion of Shri .Raji^ :successful

:;iri the 1989 C.S. /Hxamihation and allocated to

Indian pustoms ahd Excise Service was

issi^d-similar and

to'the Dii^ctor
General, Nagpur.
He was also asked to inform that if he prop««d to

appaar in .the C'.S. Main.ExaiTiination, 1990, then
he would be allowed to join prbbationary training •
along with the candidates who qualtfied in the C^„

Hxan.ination,,1990, In case, «,e applicant ..as aUovved ,
to. appear mthe C,Si Examination of 1990, then he
could not proceed to. join the foundation course, but

intimate this yact bftelegraa, immediately. The
Bench passed the following Older

lj',;;t®--d^p^rt.®ntal tr^aining has alreadV '
beg^n and is,on for the last 18 da.s; secondly

H aatsd 3.8 1990

ask^dlo^L- '"'"®' he could haveasK^d for this relief if u«

; : the order,dated s'.B.Bgo and
; , the Sup«me Court alon^wtth the

He did. no^ chaliena^ ?t the other candidates ,

Fukhti- 'tte
• judgement-'is-awaited •

is ..think'this
^Tribun®^ relief by this

• •-iS«k '•
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10. : Ut agrM wifh th« ratio of th« abo\/« V -

judg«m«rit and w» ar» of th® vi.u t hat ho cas« is ma da

out for intfrfaranca by tha Tribunal, Both tha O.As,

ata dismissad at'tha admission stag® itssXf with no .

ordsrs as to costs.
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( P.C. JHI
PIEMBER (A)

. • - ;• t

r-yrti( 3.P. SHARna ) - ^
MEMBER (3) 19.^-^1
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