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New Delh_i, thes the 24th day of March, 1995
Hon'ble Shri J.P. sharma, Member{J)

Hon'ble Shri 8.K. Singh, Member ( A)

3hri 8.5, fandey '

s/o 3hri Cheddi Pandey

r/o 22, Sector-I i1, Pushp Vihar, - ’

M « Be Road New Delhl. ee » Applicant

By Advocate : Shri G.J, Bhandari

Vs,

1. Union of India
through Secretary,
Ministry of LabOur New Delhi,

2. The Director of App, Training,
directorate @eneral of Employment

amd Training,
Sharam Shakti 3havan,New Delhi. «+. Respondents

By Advocate: Shri M.K. Gupta

OR D ER ((RAL)

Hon'ble Shri J.¥. Sharma, Member(J)

The applicant has be'en work ing_as Mechanic
(,Electr.onics lEquipments) with National Vocational Training
Institute for Women at New Jelhi. The said institution
is under the director of App. Training, Directorate Gneral
of f-k“mpl¢:)3/[11"c).rx't; ard Traininge The grievance of the applicant
1s that since joining the service with respondent
w.e.f. 4.10.63 as Workshop attendent as Central Training
Institute Ludhiana, was transferred in Lecember,1971
to Central Training Institutes New velhi which hasS been
re-named as National VOcational‘Trai.nihg Institute (NVTI)

‘for women. He got pramotion in the year 1981 on the post of
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Jlechanic ard since then the appli cant has been work ing

on that rost except that he was pranocted to the post of
storekeeper by the order dated 12.1.87 for 3 pericd of
three months or till the date the post is filled up on
regular basis whichever is earlier. However, he cOnti,,nued
in the said post. He was reverted by the order dated
23.12.87 when he was directed to hard over the charge to
Miss Anjula Mathur, \\/ocational‘lnstructor. The applicant
in this application prayed for the grant of the
reliefs that the respondents 5e directed tc consider the
arplicant for the post of 3tore~keeper on the basis of
Senlority and in terms of recruitdent rules, ard if found

eligible and fit, he should be given that pos t.

2. The respondents con‘testved'this application by
filing a reply.. It is stated that the vacancy which

arcse in the year 1985 could not be filled up by the
promotion of the applicant because the ap‘p}fic:ant was not
elicjible for promotion of the grade of Storekeeper as

he was working in the grad.e 0f R.Q80=15300. 4As regerds

the latest position,it is said that as per recruitment
rules there is rotation of vacancies and 25% of the
vacancies are earmarked for the pramotion guota ard
remaining 75% are filled by direct recruitment through
cpen market. The vacancy shich is current is coning

on the direct recruitment point and irrespective’ of the
consideraticn of the spplicant on the basis of eligibility,
hecannot be appointed in the d'iiect recruitment gquota.
{t.ls said that the applicant is not entitled to the grant
of relief.prayed for. The applicant has also filed the
rejoinder reiterating the ssme facts. It is further
rei'tera'ted that the applicant is -entifled for recruitment
Lo the pest of 3ta ekeeper as per recruitment rules of 1985,
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3. ¥ have heard the learned counsel Shri G.4, Bhandari
as well as Shri M.K. Gupta on the earlier sittings of this
Bench amd by the order dated 24.1.95 we directed the

fresh . -
the/roaster maintained for sllotment of pergentage of

respordents to produce before us certain records particularly
vacancies £0r recruit: .: quota 4and. the recrui tment rules

of 1974, 1985 and 1987. The other record is also made
available today and the Departmental Representative Y.R.
Verma,Techni'cal Officer is present. . Though we had heard
Shri M.K. Supta but he could not be made available

because he appe afs to be busy in other -Bench of the Tribunal.
However, we haveirperused the records, pleadings, annexures
amd considered th;a'rival contention of the parties.
Regarding the position of recruitment rules, the positicn
is evident that the court cannot tinker with the recruitment
rules if they are statutory in nature. They have to be
interpretated as per normal rules and have to be currently
applied in respect of el ther the recrul tment or pronotion

to the various posts mentioned in the recruitment rules.

, —ed
The learned counsel for the applicant hammer/strongly on

the point that the posts of Vocational Ins tructor/Ins tructor
(Audio Visual)/Junior Technical f}issistént/Storekeeper

have been clubbed together as General Central Service Group 'C'
in the scale Of K. 1400-2600 and the essential qualifications
have been prescribed for zll these posts in‘Column No.8
irrespective of the fact whether in a. par’ticular discipline
that essential qualification would have any relevancy or

not. The le‘art;xed counsel has confined to the post of
Storekeeper and taken us at a greater length tq unders tand

the purpose how the Stoarekeeper. could utilise the Natiodnal

/
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Craft Instructor certificate for discharging the function

_ going to
Of the post. ithout further/ the methodology of this

matter even if we agree with the learned counsel for the
applicant, he has not challenged the recruitment rules on
the subject. W¥hat he has highlighted is that the essent
qualification prescribed 1n the relevant clause or

in He essential qualifications in Col.8 Sub-clause (b) in

ial

Sub para i cannot be read alongwith last option. In ord er

to clear,the same is reprodiyced below:-
1}
‘Essential qualifications:
(a) Academic: ' .
10th class pass under 1042 system or equivalent(3cien

ard Maths gas conpulsory subjects in case of engineeri
tradQS)o )

(b) Technical:
(1) National Trade certificate or ejuivalent in appro
trade <r - ‘
National Apprenticeship Certi ficate or equivalent
apPpropriate trade
Regular Advanced 3kill Certificate awarded by
National Vocational Training Institute far Nomen/

ce
ng

priate

in

Regional Vocational Training Institute for Namen upto

1980 sessicn ard by National Council for Vocation
Training thereafter ,

with
National Craft Instructors Certificate awarded by
National Council for Vocational Training

@R

(ii)Diploma of a recognised Board for Institure in ,
appropriate branch of Engineer/Technology/Field.

Note: Diplana holder shall successfully complete trainin
the module on Irinciples of Teaching/Training Meth
under the Craft Instructors Training Scheme or-equiv

fractical Experience:

S years experience including training period for
acquiring the qualifications mentioned at (b) ard
experience acquired thereafter, :

Desirable jualifications: L

(a) Ability to organise training amd maintain discipline

(b) Teaching experience. _ ‘ .

(c) Experience in preparations of syllabi,teaching aids
instructional material.

al

in
ol ogy
alent.

ard

- Note: The gualification regarding experience is relaxable

at the discretion of the appointing authority for

easons to be recorded in wrdting in the case of candi-
é:a?.es nbelonging to the S3Scheduled Cas tes ard Scheduled
Tribes, if at any stage of selection the appointing
authority is of the opinion that sufficient number of
candidates from these communities possessing requisite

experience are not likely to be available to fill
vacancies reserved for them.

up the
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Ne have carefully considered this aspect and alsod aPplying

- the igdterpre'tation of statute rules when certain earlier

mention/ clauses are separated either by a parenthesis
clause or by a stroke then all this can be supplemented
el ther by a‘note or by a_pPropositibn making essential
that what is added by that prosposition or note would
also be read alongwith earlier clauseéfnenti oned before.,
Thus, we do not agree with the' learned counsel that for
the post of Storekeeper this certificate is not required.
It is undisputed that the applicant do not possess

this certificate.

4. The learned counsel has rightly pointed out

that i1 f the applicarit was not to be pronoted to the
would not '

post of 3torekeeper then the responients/have-sent

him for 2 weeks training~, to Calcutta for getting

higher knowledge for- maintenance of store and techni cql

nature. In fact the applicant \nQSt have attained some

more experience as he had already been officiating for

about a year ard the Departmental Represe tative has also

admitted that the applicant has also sonetimes been

given additional charge of Storekeeper, that by itself

will not equate the requisite gualifigastion as 1laid

down essential qualification in the said recruitment

rules. However, it shall be open to the respondents

that if they have given training to a person for .a. better

have
urderstarding of stores and its maintenance and/also

found fit for 'adhoc granotion for a year amd have also
given ad}ditianal charge to - conéider his case

who may proveé better than new hands or those who come on
trans fer. The applicant having galned much sieniori ty
and may retire in a fev} " years his aspiration to
the post of 3torekeeper may not be materialised.

)
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3¢ We have gone through the reply filed by the
respordents ard in another replv they have taken the stand
that the pO:.nt for filling up the curnnt post is that
direct recruitment quot?[;os ter register brOught by the
respordents do confirm this fact. 'The l.ear'nevd coun;.sel

for the applicant, however, :aiséd an objection that the

- register appears to have been not duly maintained in duye

course of business ard appears to have bsen drawn freéh;yiin
order to substantiate the¢ averments made earlier in the
counter. The Departmental Representative explained the
mattei‘ fha't earlier the filling up of the va‘canc‘:ies of

the roster 'was unitwise and only in the yéar 1993 the filling
up of the vacancies have been urdergone to be on centralised
basis as'such cer tain entries in the register have been 4
made which appears to have been made quite a fresh.

The entry in this register exists upto 1995. 1In any case
we cannot dispute the Tegister maintained by the respomdents
and thesa have to be accepted because they show th.atrgn a
particular point of time a named person has been allowed to
Occupy a post either on prczmotion or by way of direct
recruitment. If the reSponQents had to make any fraudulent
entry in _'Ethé name of those persons hyl tobe disputed by
the applicant or his counsel by pointing those partlcular
entries in the registe ?:&dqerely because the reglster appears

to have been written fresh or the handwriting appears to

‘be a recent one could not make genuineness of this

regis ter doubtful. - Thus we hold that the present point to be
filled byappo&nhnentof the o.,orekeeper is by way of direct

recruitment. The appllgvant camot aaphe to fill the post
@I~

- as that w:.ll amaunt to'r Llooklng r“crm,tment rules

which prescribed particular . percentage for promotee

and direct guota.
F
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6, However, we have to observe that one Shri Kid.Ram
has been promoted as Storekeeper ard that if promotion

has beenmade at the time when the recruitment rules )
did progide s craft training cer tificate which a&iﬁm‘it:tedl'y Sri
K., Ram did not pessess. The contention of the learned
counsel is that it would - ©.be discrimination if the
applioaht is not \considered on the same angle. It is

for the departfgent to consider this aspect taking into
account that the applicant had slready worked for consi-
derable year and considerv him as and when promotee quota
va.cancy Occurs and may after taking due sanction for
relaxation of the rules or if the awplicant in the méantime
Obtain sut¢h certificate considerilim Q‘-IJ the post by
Pronotional basis if -he is otherwise fit, sui table according
to rules. The applicatio‘h is, therefore, disposed of
accordingly with no order zs to costs. The regis ter:pro-

duced before us has been returned to the depar tment

concerned,
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! GH)_ o (J.P. HEBMA)
MEMBER( A) . MEMBER( J)




