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Tr ibunalIn ^hs-'Central AdministrativB Tri
Principal Bench, Nau Delhi,

FL'agn. Nc.s«:

1. OA-1489/90
2. OA-1535/90
3. OA-1594/91-
4. OA-1618/90
5. 0A-174l/g0
6. OA-1926/90
7. OA-2255/90
8. OA-2664/90

Oatat 1 1. 2.1992.

9. 0A-266e/90
10. OA- 12/91
11. OA- 265/91
12. OA- 325/91
13i»..-^A- 6.22/91
14. OA- 665/91
15. OA- 771/91
16. OA- 791/91
17. Oft-27 23/91
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Shri
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Shri
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Shr

T. Oemlnle & Others
Anil Kumar & 0thars
R ad hey Pandit
Shankar Manjhi 4 Ors.
Rajesh Kumar & Anr.
Oshiar Manjhi & Ors.
Chaman Lai
Shy am Lai & Ore.
Kamal Kishore & Ore.
Vishnu Oev Yadaw
Sunder Singh Ran a & Ors.
Ram Niuas Plishra •
Rajbir Singh & Ors. .
Satyender Planjhi & Anr.
Sanjay Kumar
Ash ok Kumar Planjhi i Anr. ;
Vijay Pa^an 4 six Ors. )

in

Shri

Shri
Shri
Shri

Applicants

VSj

R aspend entsUnion of lncli«)ft Another

For the Applicants Mr. E.X# 3oseph,
Advocate with .
nr. B,N, Bhargavat
Advocate,and Sh®
A. K.Bharduaj»Advecdbe

.... S/Shri N.S, Plehta,
Kxn.L. V erma»

" • Advocates, and

SSSililir""*'"
CORAH: Hon'ble Plr. P.K. Karthat Uice-Chairman (3udl.)

Hen'ble Hr. O.K. Chakravorty, Administrative Member,

1. Whether Reporters of local papers may be allowed to
see the judgement?

2. To be referred to the Reporter or ndt ? ^
(Dudgement ef the Bench delivered by Hon'ble
Mr, P.K, Kertha, Vice-Chairroan)

Tho ieeues involved in this batch of applications

Tot the Re8pi»n#eht«

jaro idonticol einid it io proper deal with the» in e

m• 2.;» t

:'t
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common judgsment, .,

T rv ^Th^ Staff''Seitadtion- Commtafti^n (S, S>C, ) has.been ;

' - iangaiging; csKsLjal'labour sr »; In'ihair e(fflee f©r some tiroa

l i.i ipastlitf f 7^2' oUrers working

' •;?> in th'eir offitis ef^ uhi'Cti^-tub;-tnjide tegiilar and

,; ;70:'. ar Br conttpuing' dire' to t h»• 'sHjay br^d;«p«i, 'gt anted by thi 8

: ^ Tribunal^ - ,I^n fchresa: appliclaiiidh&i therii are :5t3 casual

r : • labourera in; all. ThByOare^aggriaved by the impugned

• j,/-: prp-era of\j:ertTiini2tiorr d ssued ^on ^\rarioiu^.id:j^tes Rnd are

.'•<: t : ^ praying f.or;; ,'thjeir. r eins.tatBmenfc^ vaniijcr aguliaTi sati cn in

i^i^abla; flP'Stis.:; .. ':»!n

n v:-3;,? sue I^it: lney'=^be?;oh&er«.-e1i a?tlithi^ ,wl^iia;tKth;at the i ssues

/ :'i !o tais^d'in?cthe^sa''appliCa4ilBna;'hjad>if^igidrtuo earlier

sr'i C'o/ic^-a^s0A>-.18fS./89'; (Bihag-at^iSiSighi Ar i0^thiri»? VB,." Unien ^of

?f 'j 'H.g ^ 4t 0thai^s) uihich^'uffa '^isp®e#rf of .-by jLidgemant dated

; ^ . 15,'12* 1SB9 and OA-948/90 (Kawlasituait-Praaad Va. Union of

Ind±a:%'Dfehar^) which uaa <tjispgjB^d -b^ judgement dated

16.7, 1990, In Bhaaat, Singh* s caae#5rth« :Tjtibui\j^dirj(^

t
A ;•

C'-l •«•-.•

)

A. ^

^ . tba Wapwittant^a to t«k« thor lapplicanta back ta^duty aa

..3.

*•?.

j ' . ^ " #ai^l^y•«tJ:ag• irorkara in caaa theyv/had r^atai^Hiad in aervica

Of •. 1 ; ;? dai^ly^u^amorkera uha Marf^'angaged alang ^uith the

' appliTCantaL»©r on aubaaquant dataa and iJP; .tjhay still ara

a. ''v'^CBntinulng in ^aatvici* Tjha raapondents^wara^^ ^ffth^

ts ^idiTftctsd thtffc in caaa„they. nad^ad^tha aa^vicaa af ~ ^

d^ .̂^fcdaiiys^"we^k«r«pJthay ^shautdjgiilfl jprtf•ranoa^^k* %H»n^
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'i • ' • i~' i 4;, - In KfliflRetshu-ari Pra3ad*a\cas«, the Tribunal ®batrv8rf

tha^ th« S,:5«C, Is a part of the 0apartment of Ptrsonnel

•4 Training anii that If/ aftarx-tha^ a uork ari aing

../'•.•ut ,^arV;j^,xainl(iatlon':.g8t8vycwet-^iian:d-)^

. in tWa eanniactiBn-hs they

can ba conaidariad: f ee. engagament aa caau^l labourers in

; any; df^jtha o±>BE the Dapartment af Paraonnal &

• .Traininb' snd^^nG!4 necessarily, jln the aff icis of tha S, S»C,

; The respond usra tiiractad te ptepara a list of.

paraona engagsd as casual labourara fT«^ te tima»

?j«GGariJjng t«::thta length ©f iaarvt^jB put in rby them in

y that: r jcjap'acriity^ ^ The li st could ba )common to tha officea

. of ^bothfthajOtaljarvt^ Persortnol{& Training and tha

; y S*:C. • tt Uias: f ur ther ab&ervad thiati tha ;a"am8 liat ahould

©"r;;ifagij4Wl«ai:ijpn:;;bfj:ea8Uiil;;lab#w^ in that

i)an5#«SiihfaTi -sw«carr'Blaa ^arisw bafaxa "canaidaring .

•• . v3j'.iSv-'i - 'Thailaarne# oj»un8ft<l; for ^th» «{>pllcan ts have stated

v.?\:e-t4i%f;^dr.ai:;:&»r>that?^itHe^S;, SilCei any auch liat

^^ 1, tjjjnfd la t^eaerting to' tha- praotioasaf- hlifing and firing

•" \s-'ca8^al''labaiirarii;;i-'Aa:\ag;ain^»t-^thtaft'-WvBi^"laarn8d eounael

'/ • '/ 'iiwwi^ttii.dl^abour«ra ara,"

. la ,aa uhdn the^etnfcinganciaa ar

" "axignn^iatl af sa«damand» . Thi^ .h««a< idiaittad that

'• •- " • ' ' •.••- ". •'"'• •• . • -' V •. •••.•.• :•• • ;7»' ' .-r: u' .-^'i /•• jt-j-.!••••; ."i';.!- •••'•j «;:•"•• .i •• r :V: • • •• • . • ••*:" -:• •: •• •• * ' ,'i v '.•••*•.'.»• • .

, , - uhan-!«n<3 «at sr caaual^warkars«ia-cttanding-ta a jab^

is .<r

^ ^ ' } i-
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and,in th» meantima, enathor job arises, tho S, S, C,

angagss another eat af casual uarkara for tha lattar

'* jjBb, As soan aa tha uark far uhich ana sat of casual

, labaurara uas angagaii is over, tha casual uarkars ara

dlaengagai awan though tha athar sat of casual uarkara

' ea^tlnuas baeauaa tha usrk for uhich the/ usra'angag^

i a nat yat ai/ar«

6. In the light of tha aforesaid contentions af bath

tha parties, tha Tribunal passed an crder on 30,5, IS, ta
* f

tha affect that tha question af regularisation af casui

labaurars in tha S,S.C« should be viewed in its totality

and far this purpose, the Tribunal should hava bafara it

/

the relevant data for tha paat five years, Tha infarmation

. aaught fraa the respandants wat abaut tha axaninatiana

uhich war a held ovary yaar^ tha number af partiaipanta

therein, tha casual labau.rara ang^ad in ciBnnaatiaV|idth .

^ha balding af suah axaninatianat ata,# tt^ nunbar af ' '

f casual labaurara 'angaged aach yetf Manthuiiia^'tb^a^ilri
• j-..f i> • "

"f • 4 •

kan up

ftiana which araj^hadulerf ta ^a held fara

final |)fcr

y«ar •r th« numbsr mf canrflriates llktly tm participctt

in the examinatian, and tha requirement af casual labaurara

In cannactian Mith thaaa axa»inatlana. Tha raapandanta
. . . . j,'. •,,•.. • ., , .'• ...

•..ilu.nl- rfafB kafara feha eaaaa Mara

m .X-
•• •" . j
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7, Ue hav/B gene through the records of the c«s» §
carefully and have heard the learned counsel for both

'•••I ) j •? . ' T -i-;:r.'c.\-i.::

the parties, Ue hav/a sIsg duly considored the elata

furnished by the respond ent sj, the written submissiisns
.1 ^ . •.= T-i^ ./ ;r' •• v ••

made on behalf of the applicants, and the case laui cited

by them during the hearing.

6, From the data furnished by the respondents, It

uould appear that the S, S.C, has been conducting 16

ami nations euery yr; r r nr Rpri out, more or les!!.

throughout the ye sr. "If-i- nuT.oer of candid a tes are quite

. • ' ' J ha,';

c r r: r.jer abl e in each y?.?=r. The tentative programme of

' s?:S "isiuyns -.H n> -s x-.; ixds I
examinations for the yeer 1992 also indicates the same

trftrif. It uill also be noticed that from 1987 to 1991,

Uii 3 •^ 1 riri- :vj'^ J" -v ;/,-T u"i::

the '.S.C, has been engaging the casual labourers of

uhich the lowest figure is 54 and the highest figure is

is;? j:; 1 Y •:}:•. r-i ^
150^ On an averag*, they hav« been engaging about 60-70

•isf?i gsgn:; >3 2'«>v5u;4vf v-'̂ ' . .;,v .
casual labaurars avsry month during thess yeare« In the

; submisBiens m;id« by th« responrfentet it haa been stated

•'"ifi -.f't - 'iu.3\ 'i'•'iao • h/t'yiis::; •• ' ' '•
that the S, S. C, has deeitfad t« entrust the u«rk relating

'f-i/V'-SQ s--; .

ta the processing of applications at tha pra-exeminatien

N.;'L;-1fersnu.- '•'••. s;i;^ t ir: r v.
stage t© Data Processing Agency, uho have gained expertise

^Ji. v; •:: ^v'^i >i\% ..r i-y y- c^':' nl
in handling such work with professional skill. After the

S-T- i:Scr>S rt^
work is so entrusted to such Agency, tha nuwber af casual

labaurars ta ba engaged in tha 3.S,(:« would came daun

TO?

1985C 2) SL3 58 ; 19i^ X^; SLR 248; 1986 (1> SCC 63?|
1986 (1; see 639; AIR 1987 SC ^342; 3.T, 1989(auop..)'EC 364?
3T1990 (4; 27; 1987(80pp/;sec 497;AIR 1979 1628;
1985(3) sec 545; 1988 (7) ATC 313; 1988 (2) SUhC) 38;
1990 (12) ATC 902; 1990 (3) SL3(CATJ 185s 1990(13) ATC478j
1987 13 J ^^3 ?(CAT) 4^ •in^S^L3(3)v274; end
•i992-|t'1.):"j^t^

(•tin I I

- %'• 'I
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drastically, Thsy hava als# submitted that tha abowa

daclsion has baan taken kisaping in vlau tha "^bad

axparianca" which thay had in tha past f ^J yaars , ,^^

when tha applications reeaiwad in/iraapansa ta varioua

' adv/artisamenta uara handled by tha casual labaurars*

AcCMding ta thaw, ^a, large, numbar af prablaBS* - .

uara thrauO; up due tf "mishandling" »r applicatlana

by tha''un ski lied labourers"^,.. It was, tharafara, nacassary

to find Ways and raaans to eliminate such shortcomings in

handling decumants af sensitiva natura and alsa lapreva

the efflclancy» accuracy, and spead ae that lakha af jab

ssekers should net be kept guasaing till tha laat minute.

In ordar te a veld a larga niimbar •f public oowp^lelnte

•n accaunt af takes due te.,th«jhandllng ef appllcatiena

by unquallf1ad parjians# thi ;|4aBiead te gat tha

uark dana by

1^wSit'Sh••tfi(

Baarda# sinking 6arwlci Racfuitwint Searda, and Unlvaraltiea,

aU. Hanfca, thera will nat ba any need far engaging in

in

PrpB^salng

:.V., - >.:^r^:lafis

•fAaianal

m
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at« requireii te be movad^ within

the bMiisding af ths Ccmmiseion and'seme -Vther uork

of Casual nature. The numbsr/ariil iinna ©f ;engagement af

casual iabsurBrs "I'br Isuch would depsn^

en the exi^eneiiia of this^ They h^va als© statsfd that

i t •is^-ho^spjB-^^^ to r^sg'iilarise th«y-;-^5;«rv;iip'98'-y^ daily-

•'-laag er^s 'be1:^a»"ii^'hrer -•Her' vac^ncle^' "a^vaiTabl" '̂ A s

• - ' pBF? tWe; ••^jci^ting rulea/ih^tructidhii "ef th« G0vernmant9

r• :;;e ^Uaily-iuag^^ uho is etheruise "^wlig-iblr, msy be; esnaiiiered

' v.f. •f'or I T^;^9^Lil«r'-apc-pointirfent tB• a;.Group. 'D', pest anly if -

' Cb) th;@E/»i3i^S; affu.ac{aii:cy/ti^n •axl!Etsn?o-ir'to :b-a fill sd in

•V• i. jD'' :.^Drj Milr^;tijiB»etuit,m®nt ?i3a-8i:SjsXCb)' the •.pBr.s:on concernei

•i-..' j ; iS®s©:s8S8i:0:n3«fr\^eqoi::^:te- quaHfi-catilGns, ate®:! and

K,3 .. ' ' V't'e)-j'nio suitable.surplus Brnpidy8e~is.:.ayaiil;sbl8 uith the

v;l/.3SU^?.:plus .C«I1 ef th« 0-^-'G,:Ew^»'o;.and .,,th-e^^^ no ^eb'jjteti-efi
.;•• • ^ ~ K'-.'--r-Hv.'-••• ^• • ,• •• -••i-;-.. . •"

h ' „ - •. | f' Q,

im%^

through .ether p8rmi8®ibl««J'"'

"1

»,C,a)-vReBPfwio9 Pestal-,0ri(®r8;fcljifiMee frera the'v " , * ' V •" -V

c 'i J ':Ty'' ' '-i-ii •t r"-i'n' 0lil,er9c ©f. •th,:e:./.cen,^.irijatas. :^hd sending. the*

,., ,,t».|hp,Ex«mi.n.«on,S»^t||n;^

.p«Pfr»

IT i Sc'V-it

4,
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(c) making faunrfl88 of the answer-shBota/

questicip papars;

(«i) halping the postal employees in despatching

the bundles;

(e) carrying out any work in any of tho

Examina^en Centres in Delhi which are

about 200:.

(f),, loading ipf a trucks or tempers

for being sent ta1-oi^^ Qfficej

(g)., repelvinp the bundles when they are received

from the Post Office;

(h) opening of bags in office;

(4.) :work involved in despatching copies of

•;,,;raaga2inf 'Lp'd'estar- which..::!s• despatched

destinations all over^yt^^^ ssffixing

gll,?tiie«f address slips sn^thj bundles,

•" '*
' u»rk dene by them

c
• llXed Liu

, f \ ^ v> ? ^ \ -r-, r, , -.q: .= ;0®|
spaciallsatisn

'..• • s n."-:

j' ivj, •< ^

• %• S^.v |̂Se '?f; ^4 >« "

inv

,10. S»?ri n.UVerma, Adv0,c*^^ appearing for the1 .•_ X...-.-..y •-..V , ••. I !<-/• ••. '.J .'f-; a;,' 1: > J "« j- vO"' "

the :,r»tM»id iMCPlption .SR..duti.s

. by th« .ppUwnt. is c«rr»e^
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f\A
^ '11. At the same time, it i« hot for th« TribiWl tf?

givB any mandatory direetions t¥ the respondgnts not

entrust certain items of ubrie presently handled by th«

casual labourers to a Data i're'ceasing Agency in th«

interest of effiGi»ncy» accuracy and spead. The applicaits

hf»ue stated in their urlHan" submissions that the expsrienca

ef the S. 5. C, in holding" a small axamination like th®

Primary Trrrhers* Examina'tien with the help of the Data

Procet; i Agi.ncy, is not' ancaur£.ging. They h.-iv; rllaged

that a let cf" mistakes in tha admis'sion certificates issued

to th9 candidates had occurrad, and that more than ICjOOO

Candidates came t® tha S.S.C, to enquire about tht^r
• ; 1"^ ' W •, ' • ' J I :

admission" certificates. Urn di not wish to comment cn tha

above allagatians mad* by tha applicants. It is e matter

of public knowlodgo that Wma other recruitment Boarco,

A Ilk• tho* Banking Sorvl«o %V«r^tmont Board©, and athar

Data •pr*eta»ifi9^9Bncij|^K'Ci<^M»'roapondanta

- Y

ilo

notr,-' ^ -v ^ .V , ,
Tribunal «ouid£ intorf oro ui th thotr policy daeision,

12, During the argymahtsi'the'laarrtod tounsal for tha
XL-

applieanta urgarf th'a\ t>»'ar"^%«''« haiaft^f aitar invalwad

. tho applicants m natrifWi^. uorkod at
r 4-4
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casual labourisrs f#r thres years, Sotna of them

may havai beceme ov/ar«>agecl by. nsu for seeking employment
- - . i.

in'regular pests in Gevernment threugh direct recruitment,
' .f,ttir|y

The learned counsel fer the re8penden4:8£gtai^ that the human

faeter has te be keRt ln yieu in jflecidin^g these cases,.

13, In big departments like the Railways, and the Pests

& Telegraphs* schemes have been prepared fer regularising

casual labourers pursuant to the direotiens giv/en by the .

Supreme Court, Such a schi^fne may not be applicable to the

S.'lii.C, which is a cemparatively smaller erganisation with

a specialised functlen. The uork af the S, S. C, is also

subject to fluctuaticn «s would appear from the data

furnished by the reependents,

14, In eur v/iew, even if the respondents entrust sens

, • ' • .. r- -•^ •

uerk ta Data Proeesilno Agencies in the future, tie reselv
i i • ' . . . *

' - • • >•- "i • • • - .V rj. 1 ; . • ;

the preblen ef casufl lebeurere in their efric^?: « rational

•fVir •« «ham e

liiil-'wliiaV.li'ave'

^ iiwere*'''»y:-.;such

roaki
'i • V. w' '.** n V -V ' '

r

.;pr-epiiriiid; by-^the-TespfeM
;'«r •

ieuely^, the IrMpend'SSF '̂''

- ipprilaal ef the requlrenien'tji

•f Greup 'D^ staff t» ••pe with the uerk being handled by

casual labourers at present en a continuing basis throughout

th« yitr. The ddU fOTniohrt by the noM ' r

fer tush; 4ih •ppraxs
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last fiuB y!i'ar8 and the likely future uorkload. The
' • Vn':.--. . •'• ,v. : . ^by , th«-. rBspGndents ^

raquirsd number of posts should, be creat.Bd^to regularise
. :.r.' • :>(-? ' .iv.;

the reouiEite number of persons after nrooer assessment
.. •i ... ;v. >'x. -;'̂ ''P-^SOnS_. con CBpned ^
and after satisfying thsmselv/es that the-^aTe suitable

in all respects. Those who cannot be appointed in regular

posts, should be borne on a pan el from which the engagement

should be msHe us P.nd when the need arises in preference

to outsiderp. Th- names of persens uhc c^nnnt be Ep-pcinted

in regular pes^ts, should alse be foruarded tc th e Depar tment

of Personnel and Training with the request that they may be

considered for onvagement in various other roinxscriLi,/

dBpartroents/attschBri/subBrdinate offlceo, i-peniing tn the
• i /• s :: i-'f".* rn/V;" , ./-v. i- .•

length of service out in by them,

15. A scheme of the nature indicated ab eve, shall be

prepared by the respondents within a peried ef four mesnthe
-•••,1 SfHi vr' I-Z si ' V.|.'.lerJei •£ . / -
:• f*d^ctN*-^s3a^ei;«f;(^l>muhication of>thi8 erder. Till such

a scheme is preparefdjjand put into .eperatien, we direct
^ F-;f" xC :rs-

that the respondents shall not disengage the service® of

the applicjnts. The applications are dispesed cf on the

abeve lines. There will be no order as te costs,

16. Let a copy of this order bo placed in all the
.C1

'••••' .•••- A. i: "r?i vd -'i.
V «»s-t

17 case files,
vvf -r^ v:; per a

X'••• "il. i,.-,3 '•?•••^ S»"-5 "a vs; ri

(0»K» chakrawittyf'̂ ^^^^
Adreinistratiwo Wombor

SLP
070292

(P.K. Kartha^
Vi eo«ChaiTviah (Dudl,)


