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New Delhl this the 5= day of 4']';5“5/5' » 1994

C AEI 0
THE HON'BLE M. S. R. ADIGE, MEMBER (A)

S/Shri
1« R. G. Kirtikar 5/0 G, N. Kirtiksr
2,  Arun Kumar Pandey S/0 Shri'Ram Pandey
3. Pratap Singh $5/0 Hodil $ingh
4. Prem Narain Goswami S/C Ramlal Goswami
5. D. S. Rathor $/0 J. 3. Rathar
C/0 asstt. Yard Master under
Chief Yerd Master, Central
Railway,. Bhus awal, see Spplicants
By Advocate Shri R. L. Sethi
Versus
l. Unicen of India through
the Secretary, Ministry of
Railways , Rail Bhawan,
New Delhi,
2, The General Manager,
Central Railway,
Bombay V.T. ‘ o <+« Respondents

None for the Responcdents
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In this epplication shri K. G. Kirtikar and four
others have prlayed that the resp ondents‘ be directed
t0 give them the benetit of the revised pay andg
fitment vide Railway Board's notification dated
. 15.5.1987 to them and the reSp‘ondents be directed to
givethem the entire benefit of the judgment of the
Madres Bench of the Tribunal in O.A. Nos. 322/88 and
488/87 dec ided on 4.12.1989,

2. The applicants? case is that they were selected
as Traffic fpprentices by the Hailway Recruitment

Board in the year 1986/1987 in accordance with a
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.scheme introduced by the Railway Board in 1952, for

recruitment of Traffic/Commercial spprentices,
ACCord_ing to this scheme a number of Traff ic/C ommercial
Aoprent ices were to be recruited énmally on each
Railway filling up a maximum of 25% of the anmual
vacarncies out of which 15% were ti be filled up by
direct recruitment from open market and the balance
10% by a l'mted departmental competitive examination
fr om amongst servmg graduates in the Traffic. and
Commercial departments other than the minister J.al
staff, below the age of 40 years. The minimuﬁi

qualif ications prescribed for recrultment as Traffic/
Commercial gpprentices was a university degree with
law as additional qualif ication for Commercial
Xoprentices, diplom§ in rail transport and management
from a rail tranmsport institute was additional
desirable qualif ication, Three years® training was
prescribed for the Traffic ‘Apprentices, during which
they were to be paid Rs.l1320/- in the first year,

Rs .1350/- in the second year, and Rs.1380/- in the
third year, in addition to dearness allowance. The
applicants content that although the apprenticeship
period was initial,ly prescribed’ far three years, the
appliéants were put onworking posts even befare
coanpletion of three years* apprenticeship period was
subsequently reduced and they were plaped in the pay
scale of Rs.1400-2300. They contend that by the
impugned notif ication datéd 15.5.1987, the Lesponderts
revised the pay scale of Traffic/Commercial spprent ices

wh o were appointed after the issue of the said



notif ication from R-s,l4OQ-2300 t0 Rs.16C0-2660, In
accordance w;’.th the said notif ication, certain
conditions were laid down .including the one that
future recruitment of these apprentices would be made
in the grade Rs.1800-25660; a higher standard of
examination would be imposed than at present having
regard to the fact that the recruitment would be in

a higher grade; no recruit'ment in the scale of
Rs5.1400-2300 would hencef orth be made, but Traff icy
Commercial Apprentices already under training would

be observed only in scale of Rs.1400-2300; Traffic/
Comrercial ppprentices working in the lower scale of
s » L400=2300 .would not ke required to put in training
again if they got selected in the higher scale of
Rs,1600-2660, etce The applicants have ¢ ont ended

that the aforesaid notification in so far as it
excluded Traffic/Commercial gpoprentices who had alresdy
been selected and had undergone training was challenged
as being illegal and discriminatory in 0. A, Nos. 322/88
and 488/87 bef ore the Madras Bench of the Tribunal,
who, in their order dated 4,12.1389 {(Annexure A-2)
allowed the two O.A s and directed the benef it of
revision of pay and fitment on absorption vide Railway
Board!s letter dated 15.5.1987 to be given to the
spplicants therein w.e.f. 15.5.1987 with consequential
benef its, without pufting them through any f inal
retention test, The applicantis comtend that the
review appli.cafi.-oh filed in O. A, 322/88 was dismissed
by the Madras Bench on 12.4.1990 and the SLp filed

in the Hon'ble Supreme Court against that judgment

was also dismissed on 23.7.199 (Annex. A~4),
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Thereafter same of the Traff ic mbrentices cf the
western Rallway also filed 0.A. No. 510/89 bef ore

the New Bombay Bench of the Tribunal which was allowed
on 28, 8, 1990 (Annex. A=5). . A similar applicaticn
bearing O.A. No. 59/83 was filed in the Ernakulam
Bench of the Tr ibun_al'»«h ich was also allowed on

24.1019% (AnﬂeX. A-6)o

3e The respondents in their reply have challenged

the contents of the O.A. and claimed that the
application is barred by limitation and also that as
‘the‘applicants are werking in Bhusawal, jurisdiction
in this case lies not with the Principal Bench at Delhi
but witi"xz the Bombay Bench of the Tribunal., On merits,
the main groumd taken is that the higher scale of pay
of Rs.1600-2660 instead of Rs.l400-2300 has been
prescribed because the standard of examination would
be higher than at present as per paragraph 2 (vii)

of the Railway Board's letter dated 15.5.1987,

4. The applicants in their rejoinder have pointed
‘out that the O. A is within the periad of limitation,
and as the. imioug'ned Oorder was issued by the Railway
Board which has 1its headquarter in New Delh i, this
application falls within the jurisdiction of the

Principal Bench.

5. In so far as the ground of limitation is concerned,
it is well established that a benefit accruing out of

a@ judicial decision should normaily be made applicable
to those employees who are similarly placed without
compelling them to file individual cases before the
Iribunal, and heace, the ground of limitation’taken by

the respondents is rejected. The ground of lack o
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' jurisﬂiction is also rejected, because the impugned

order was 1issued by the Ra ilway Board whose heodquartex's

is' in New Delhi, which comes squarely within the

jurisdiction of this Bench.

6. 4 regards the merits of the case, argument
atlvanc ed by the app licantsithat the higher scale of
pay of Rs.i660-2660 has been prescribed because the
standard of the exami.nétion wouJ.d be higher than at
preselnt hé;S been considered and rejected in a catena
of judéments cited by the applicants ihcluding O'.A.
No. 557/91 - Nirmsl Singh Raju & 34 dthers vs. Union
of India. .

7e &S the facts of this case are fully covered by
those judgments wherein those appiicants have been
allowed the péy scale of- Rs.1600-2660 w.e.f. 15.5.1987,
this application is also allowed with direction to the
respondents to grant the applicants revision of pay

- and fitment on absorption vide Railway Board's letter

dated 15.5.1987 as also the cohsequential monitary
benef its flowmg therefrom, in accordance w:.th the
judgment of the Madras Bench dated 4,12.1989 in U.A.
Nos. 322/88 and 488/87. These directions should be
imp lemented within three months from the date of

receipt of a copy of this order. Nocosts,

S ot
(s.R. Ad/ge )
Member (A}




