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CENTRAL ADFlINISTRfiTIUE TRIBUNAL

Pr|incipal 3«nch

0*^* No, 604/91 Nuuj Dolhi, dattid the 5th ftiprilg 1995

HDW*BLE l*!R- S.R, ADIGE, REPBER (A)

HON'BLE P!R, P- 3URYAPRAKASAM, nEPBER (3)

Or« R«N, Lai,
S/q Shri Chandcr Has,
R/o IX-7056, Ashok Gali,
Gandhi Nagar,
DBihi-110031.

(By Advocatt Shri Uirander Mehta) ^SPPLICANT

VEFSUS

1, Ths Union of India through
Secratary, Piinistry of Health & Family Wslffy^^®,
Nirman Bhauian,
Ney Delhi,

2. Delhi Administration,
Through th« Chiaf Secritary,
5, Sham Nath Plarg,
DolhL-11005<^,

(ByAdvocat* Mrs, flaj Kutnari Chopra) •••««•« RESPS^)DENTS

JUDGEP'OylT t-'ORALl

BY Hm'BLE P1R, S,R. .'ADIGE. I^ETOER (A)

In this application Dr, R,l\i# Lai has prayed that

1, He has th« l«gal constitutional and vestad right tc

continue in service till 26,2,93 on uhich dat® ha

attains the age of 60 years, and the action cf the

respondints in rstiring him from Gouernmunt servicci

u.e,f, 28,2,91 on attaining the age of 56 ysars is

illegal, arbitrary, unwarranted, without jurise'ictionj,

and is unsustainable. ,

2, The-respondents be directed to condone the break in

service of 12 days frotar22,7,64 tc 2,8,54 snd giu«

him the benefit of past service from 9.10.5''.,

(2) Tha applicant was appointed as Civil Assistant Suroecn

Grade I on 10,8,61. on ad hoc basis and was relieueii ctj 21o7e.L .

but was subsequently employed again on 3,8,64 on at' hoc basi.i,

and thersafter by ordsr dated 7,9,65 (AnnB>«ure 8) ii;as aelacts.,
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on rsgular basis in the post of Category 'E' unriar the

Central Health S«rvic« as Assistant SurQ«on Grad« i.

Subsequently his sarvic* uas placed as Doctor Grade 11 of th«

Central Health Service vide oreier dated 3.9.70» and mesnuihila

he was made permanant y.e,f» 9,9.68, He continuEd to

work under Ffespondent No.2 (Delhi Administration) in tarms

of Rule 8 of the Central Health Service, 1953. The

applicant admits during his employment with Delhi Admn,,
iv. ir if-''o

apart from Iru/in Hospital^ at Dr. 3o3hi Memorial Hospital
under Delhi Administration vide letter dated 25.2.71 (Annaxu-c D).

and, thereafter his services mere transferred to Ciyil Hoapite".

of the Delhi ft.dministration where he was posted at tha tim«

ha filedthis He states that while he was perforsning the

duties in the Civil Hospital he wa-s informed fay the Head of
\

(Office vide impugned order dated 13.10.90 that he uouid

stand retired from Govsmment service w.e.f. 28.2ol31 cn

attaining the age of superannuation.

(3) The two grounds prsssed by Shri Wirender M»hta,

learned counsel for the applicant is that as the applicant

was appointed by the Union of India, he could not be retiree;

by the Delhi Administration, Secondly Shri Plehta has arguti

that the applicant isyf^highly skilled workman and is, therBfc£:«j,

entitled to the benefit of PR 56(b), according tc which 'a

workman is to retire from service on the afternoon of the

last day of the month in which he attains the age of 60 ytaKi,

To buttress his arguments Shri flehta has invited cur attantii/n

to pule 20{i) of CC3 (CCA) Rules according to which in s-t

situation where service of a Government servant mtm lant by

one Department to another Department or to a State Govt.

or to an authority subordinate to it or to a local or other

authority (hereinafter called the borrowing Department)
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having the pouj«r of appointing th« authority far the

^rpbs» of placing such Gou»rnm«nt servant undsr auspensic--

or a dispiplinary authority f-cr conducting thn .-disciplSxiary

procfiBd^gs against him, ,Shri Wehta contends that th«

powtrs spBCifisri for.'thti^ubordinatt authority is thus

limit«ii an# cannot iss;ut',th« onjers of sup«rannuiting th«

applicant. Shri l»l»hta has also inuitad our atttntion tu th.'^

rulings in two casBs N,S, Das Bshl Uz. UDI 1992 CL3 260

and Krishankumar Vs. Divisional Assistant Elactricsl

E-nginetr, Central Railway and othirs AIR 1979 Pagu 1912^

',(4) FR 55.(a) and 56(b) raad as followsj

**FR56(a) 05cc*pt as oth«rwis« provided in this rults ,

•vary Govsmmant saruant shall r«tir» from service un tht

afttrnobn of th® last day of th« month in uihich h« attains

thi ag« of fifty-«ight yaars.

(b) A workman who is gou*m«d by thtse rui«3 sh-11

. ^r«tir« from strvic* on th# aftamoon of th« last day of th€

month in which h# attains ihc ago of sixty yaars.''^

F. i< ^
A plain ,reading of^-56(a) and (b) makBs it clear that'

Buary Govsrnmant servant BxcBpt^as. oth«rwisB provided in tha,

rulB^^shall rstirB Upon attaining ths ag* of 56 ytars^

ExcBption havB bttn mads in the casa of workman who will

TBtira at tha aga of 60 yaars undiir FR 56(i»)„^ furthsr

Bxcaption has baan mad* in tha cass of Govt, ssrvants in

Class IV.aarvicB who will ratira at tha aga of 60 yaars.

thus axcapt for workm&n.and Govammant saruanti in. Class lU

SBtvicB-all othar Govammant s truant a ara to ratira at tha

aga of 58 yaars or less. Coming to tha.quastion of

whathsr tha applicant is a workman or not it is claaff that :

workman is an «rtisan |̂̂ o ^ tha' on» who works with his henc ij..

'̂'dodt&r cah-&y--no '̂mBans--^rBsbribi 'himself as a u,'orkmgnj,

principally for tha r«8S0n that tha vVcc-lh- Mbrtb eatt*-EJS

fiMV A//i fr //'s •
with tha application o^, and not principelly thrcuo '
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any manual skills that ha posMss«s„/l/artly becaus* a

doctor/usts his hinds/doas not mak« him a workman.
A , A

Evary person paforming atask-to ti>« soma axtont or the othat

usss his hanflls doas not maka him a workman, Shri Fi«hta

invitad our attantion to para 16 of tha Dalhi High Court

Full Banch decision in Khat Ram Gourl Usi. WCO 53 (1994)

Dalhi Lau Tiirrns 18 according to which tha Municipal Corporati'

of Dalhi has to ba traatad as an industry. This ruling

by itsalf doas not advance tha applicant's case at all.

Shri riehta has also invited our attention to para 5(3)

of the p.jA. uiharain the case of Bangalora Watar Supply

case has baan rafarMd lc(^AlR 1979 Paga 546"]in uhich .U- h.a3

been h«ld that hospital falls within tha dafinitial of

. industry. Evan so-it doas not nocssaarily / '•

that Bucry parson working in hospital is automstically

antitlad to ba classified as a uoricman. As alraady statsdj

a ijJort<nnan is a ona who earns his living by parforfn.l;;^

mari'Jffll task, .ah-'Oh may rang* from unskilled to highly skillsfe

category, but .it would bey^complate miaunderstanding of the

raaaning of the wori^ workman if a doctor were also ba catagoxi:®#

as tHe one,

(5) In so far as the decision in Krishankumar Us.

Divisional fisaistant Electrical Engineer, Central Railway

AIR 1979 SC 1912 is concernad, that relates to tha ramavjil

/7h

from service by an authority subordinate to Ux«t appniritinQ

authority, whereas in the present case the appliccit has not

A
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bsan r«mov«d from earuic* he has only b««n inf•rm»d that

h« would b« suparannuatinQ frem sarvica upen attaining ths

aga of 58 yaara in accorilanca with FR 56(a) which is tha

ralauant rula gouaming tha aga of ratiramant fcr

parsons 9f his grada and status, Hanca this aui* has ns

application in tha prasant casa,

(6) In so-rfar as tha ruling in NiS, Oas Bahl Ws, UOI

1992 CL3 215 is concamad^tMs ralatas tc5 an or«i#r of

ravarsion by Daputy Sacratary to tha Govarijmant of India

in which casa tha appointing authority was tha Sacretary

cJi-
to tha Govammant sf India, Thd^ ruling has^ns

application in tha prasant casa bacauaa no quasiian af

ravarsion is inuoluad,

(7) Undar tha circumstancas it must ba hald ttiat
*

tha applicant had no uastad right in contineing th®

sarvica till 28,2.93 on which data ha attains tin aga of

60 yaars, and tha action of tha raspondanta in issuing the

impugned ordar informing him that ha would daamad to

ratira upon attaining tha aga of 58 yaars on 28,2.91 was

fully in erdar.

(8) In so far as tha sacond prayar is concamad v/iz.

condonation af braak in sarvica of 12 days from 22.7,64

to 2,8,64, it is claar that this prayar ralatas to an

antiraly diffarant causa of action, and is not connactad

with tha quastisn of tha data of applicant's suparannustit*:,

/i\
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Untier th» ralevsnt provision of CAT Act aach causa of

action has to flow from tha other and a singla fl.A. cannot

contain « multipla^causa^ of action. That apart fSssiB this
ikii^ /i ''icausa of action^ralatas to tha period 1964^which^much

bayond tha peried thraa yaars prier to tha data of inception cf

tha Tribunal.

9, Bafora concluding, lua may rafar to th® ^udgament

datad 4.1.93 in O.A. 1384/92 D-D.S., Kulpati Us. UDI & Bthsra

at tan t ion to which was drawn by tha raspandant> counsal

Plrs, Raj Kumari Chopra. In that 0»A» tha applicant had

challangad tha action of tha mspondant in ratiring him on

attaining tha aga of suparannuation i.e. 58 yaars. In thdi

judgamant it wans catagorically hald that 58 years was tha

suparannuation aga for a doctor working in tha Cantral Haalth

Sarvica and not 60 yaars. ^

10. In tha rasult this application fails and is dismiss ad.

No costs.

(P^ SUR.YAPRAKASAfi)
Mambar (3)

(S,R. 4oIG£)
PTambar (A)


