CENTRAL ADMINISTRATIVE TRIBURAL
Pr;ncipal Bench

D.he No, 604/91 ' New Dslhi, dated the 5th fipril, 1995

HON'BLE MR. SeRe ADIGE, MEMBER {A)
HON'BLE MR, P. SURYAPRAKASAM, MEMBER (3)

Dre RaNa Lal,

S/o Shri Chander Has,

R/o I1%-7066, Ashok Gali,

Gandhi Nagar, :

Delhi-110031. 3
{By Advocats Shri Virender Mehta) seesesesese SPPLICANT

VERSUS

1e The Union of India threugh
Secratary, Ministry of Health & Family Welfavs,
Nirmen Bhawan,
‘New Delhi,

2. Delhi Administration,
Through the Chief Secretary,
5, Sham Nath Marg,
D8 1hi=110054,

‘(By Advocats Mpse. Rej Kumari ChOpra) eeeeess RESPINDENTS

_JUDGEMENT {ORAL)

BY HOM'BLE MR. S.R. ADIGE, MEMBER {A)

' In this applicgtion Or, R.N. Lal has prayed that
1. He has the lsgal censtitutiocnal andAuustnd right to
continue in s?ruicc till 28.2.95 on which dsta he
attains the age of 60 ysars, and the action ¢f the
rospondlnts in ratiring him from Government service
Wesefs 28,2.91 oOn attaining the ace of 58 ysars is

illegal, arbitrary, unwarranted, without jurisdicticn,
and;is dnsUS@ainab;o.

8

2. The respondsnts be directed to condons the brask in
gsrvice of 12 days from’ 22,7.64 te 2.8.54 «néd cive

him the benefit of past ssrvice from 9,10.84.

(2) The applicant was appointes as Civil Assistant Jurgecs
Grade I on 10.8.61. on ad hoc basis and was relisved om 21,70,
but was subsequently employed again an 3,8.64 on z¢ hog basis

and thereafter by order dated 7e9.65 {Annexure B) vac sslacts.
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on regular basis in the post of Cgtogory '£! under the
Central Health Service as Hssistaﬁt Surqgeon Grade I,
Subsequently his snrvicu;was placsd as Doctor Grade 11 of ths
Csntral Heaitﬁ Service vide order dated 3.9.7C, and mearwhils
he was made pprmanuni w.é.f; 9.9.68, He continued to |
‘work under Rnépondant Noe2 (pulhi-Administiétion) in termo
of Ruls 8 of.éha Cuntral Health Service, 1963, The
applicant admite during his smployment with Delhi Admne,

] . 4 /u W &l /5'\:;/..71('
apart from Irwin Hospitala/at Dr, Joshi Memorial Hospital
[ .

‘under Delhi Administration vide letter dates 25.2,71 (Annexuco 0,

and.th;rlaftcr his ssrvices wers transferrsd to Ciyil Hospitel
of thes Delhi &dminisfration whsre he Qas posted at thao tims

he filldthis_@,a.: He states that whiic he was psrforming éh@
dutiss in the Civil Hospital he wa-s informed by the fiead of .
Office vide impugned order dated %3.10.90 that he would

stand retired from équrnm-nt service w.s.f. 28.2,91 @n

attaining the age of supsrannuation,

{3) The two grounds prasged by Shri Virepder Mahta,
learned counsel for the applicant is that as the spplicant
was‘appoigtcd by the Union of india, he could not Ds rstizwé‘
by thc;Qeihi Administrifion. Second;y Shri Mehta has argued -
: o
that the applicant i;ihighly skilled workman and is, therefors,
-ntitl-d to the benefit of FH_SB{b), according tc whick az
workman is to ;étirl from service on the aftsrmoon aof the
last day of the month in which he attains the ;gc of &0 ysaﬁﬁ;
To bqﬁtrOSS'hiS arguments Shri Mehta has invited Qur att@ntifg
to Ruls 20{i) of CCS (CCA) Rules according to which ﬁwJQ
sipuation wharo-smryicc of a Covsrnment ssrvant ape lant by

one Department to enother Department or to a State Govt,

or te an authority subordinate to it dr to a local or othep

authority (hurcinaftar called the borrowing Department)
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havin§ the pbw;r of ggpointing ﬁhn authority for the

burpééo bf placing -such Government servent under auspensi@5
or a dispiplinary authority for conducting the ‘disciplinary
procesdings against him, .Shri Mehta contends that the
':pomnrs époeiﬁiod:fdrfthg&éubordinatn éuthority ig thus
limited ;nd cannot iasu,jfhn orders of superannugzting the
‘applicant."Shri Mehta has also invited our attention to the
rulinés in two caeses N.S. Das Behl Vz.'UBI 1892 CLJ 250

and Krishahkumar Vs, Divisional Assistant Elsctrical

Engineer, Central Railuay ane others AIR 1979 Pags 1912,

(4) FR 56{a) and 56(b) reasd as féllouss
"FRSB»; Except as otherwise provided in this ruls .
evsry Sovarnment s-rv;nt'shall retire from service on the
afternoon of tha;lasé day of ths month in which he attaing
the age of fifty—cight ylérs. ;
{b) A Qorkman who is govarnmd by these rules sh- il
,“rutir; from service on ths aft-rnoﬁn of ths last day of the

month in wbich he attains the age of sixty ymars.’
FR _ .
A plain’ reading ofASE(a) ane (b) makes it clear that

svery Govarnmant servant DXClpt as. otherwise provided in &t
rulq;shall retire. Upon attalnlng th- agn of 58 years,
Exception haur besan made in the case of workman who will
retire at ﬁhn age of 60 years undar FR SG(E)ZA furthsr
nxceptionvhas bean mad; in the case of Govt, ssrvants in
Class IV{é‘rVicé who will’ratipo‘at thc'agt of 60 ysars,
Thus except for wbrkmﬁn,and Government servant, in Class IV
Vservic&/all other Govaﬁnmgnt servants ars to retirs at the
agw of 58 ynérs or lesss Coming to ths. question of
whethsr the applicant 1§ @ workman or not it is cleaer rth
workman is an artlsan;;gohgp the one who works with his hane

4“dodter can-by no means: érnscmbu hlmsclf ‘a8 a workmah,

Lo onht L. : £ ' - SC SO Ari A o
pr1nc1pally for tho reason that the ;Lu;/ﬁ et oatiscs
. o
BT teo i awA&uLnHz /vﬁfrf//%'”"
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any manual skills that he posulSSls,Mirlly because &

s

;.l/;f; v g ra '”"1//»[\7)4/',—1/‘;' 4ty /“é?}{‘:l
doctogAusns his handg/dons not make him a workman.
. !

1

‘ \ i
Every perscn peforming atask. to the some extant or the othesr

uses his-hands does nof make him a workman, Shri Mshta

invited our attsntion to para 16 of the Dslhi High Court

Full Bench decision in Khet Ram Bouri: Vsi MCO 53 {1994}

Delhi Law Times 18 according to which the Muﬁicipal Corporat i
of Delhi has tc be treatsd as an iﬁdustry. This ruling

by itself dces not advance the applicant®s cgse at all.

Shri Mehta has also invited our attention to para 5{3)

of the O.,A. whsrein the case of Bangalgra Water Supply

4

case has bsan rafarpad i&(ﬂIR 1979 Pags sas)in uhich it faa

bsen held that hospital falls within the dafinition of

~industry. Cven so it doss not nacsssarily e o

£
P .
that every parson working in & hospitsl is automstically

sntitinsd to be classified as a wortkman, As alrsady statad,
a workman is a cna who eams his living by parforming

merival task, shoch may renge from unskilled to highly skillee
. & ,
category, But:it wouls b.ACDmplltl misunderstanding of the

¢ I
meaning of the uazﬁ-uorkman if a doctor were also D categos! :sd

P
as ths one,

i5) In so far as the decision in Krishankumar Vs.

Divisional Kssistant Elsctrical Enginser, Central Railuay
AIR 1979 S5C 1912 is concerned, that relates to ths rsmeval
) Ths

from ssrvice by an authority subordinate to that appcirting

authority, whersas in the present case the applicant has not
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"besn removed from ssrvice hc has .only besn infermed that

he wouid be supsrannuating from servica upen sttaining the

age of 58 ysars in accordancs with FR 56{a) which is ths

relsvant ruls govsrning the age of retirement fezx
}-'u'f

persong of his grade and status, Hsnca th&ﬁ‘:&i& has ne

application in the present cass,

(6) In seo’far.as the ruling in NiS. Das Behl Vs, UnI
" - ¥, |

1992 CLJ 216 is cmncirnad/this relates to an oresr of -

reversien by Deputy Sscratary to the Govergment of India

in which case the appointing authority was the Secretary
. . Vi ) ’ .
' ‘e g1ids
to the Govsrnment of India, Th&élruling hag;ne

application in the prasent case bscause no gquestien »f

revarsion is invsolved, .

(7) Under Fho ciréumstances it must be hald that

the applicant had no Jtstnd'riggt‘in contiéééng the
service till 28,2,93 on which date he attains the age of
60‘ynara, and the action of the rtspcnd-hts in issuing thg.
impugned order in?srming bim that'hn would desmud to

retirs upon attaining the age of 58 yaars on 28,2,91 vas

fully in srder.

{8) In so far as the sucond prayer is concernasd viz.
condenation ef break in servics of 12 days from 22.7.64
to 2.8.64, it is clear that this prayar relates to an

sntirely diffarent causse -of action, and is not conrmcted

with the quostisﬁ of the date of applicant's supsrannuatioe,
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Under the relevant provisicn of CAT Act each causs of

action has to flow from the other and a singls 0.A. cannot
. g ¢ A Wi peleled
contain e mUltlpll}CaUSO,Uf action, That apart fam thisg

A ll’lal s 4

cause of actlonbfclatns to the perics 1964/mhich/much
, SN

beyond the period three years prior to the date of inception of

the Tribunagl.

9., Buforn'concluding, we may refer to the judgament
dated 4.1.,93 in C.A. 1384/92 D.D.S. Kulpati Ve, UDI & Gthers

attention to which was drawn by the responsent; counzel

Mrs, Raj Kumari Chopra, 'In tﬁat D.Ae the applicant hag

challanged ths action of ths respondent in retiring him on
attaining the age of supsrannuation i,e, 58 ysars, In that
judgement it wa~s categerically held that 58 years was the

supcrannuationwag- for a doctor working in the Central Health

Service and not 60 ysars, N
- 10, In the result this application fails and is dismissed, -
No costs,

b

'/L Loy
(P, SURYAPRAKASAN) ’ (SR, émz £)
Member {3J) A Member (A}



