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Central ‘Administrative Tribunal i
Principal. Bench, New Delhi. - '

e B NB&693/91
Newﬁe]bl this the ﬂﬂmi}ay of Ma'y, 1995 .

Hon'ble Sh. 8.K. Singh, Member (A) :
Hon'ble Mrs. Lakshmi Swaminathan,Member(J)

_Sh;vBhag Mal,

S/eSh. Kis shori Lal;

R/e Polijce Station Lodh1 €b1ony,

New Delhi. : - Applicant
(None for the gpp1iqant)\

versus .

A4 The Lt. Governor/Administrator, i

« through the Chief Secretary,
Delhi Administration,Delhi.

2++5The Comhfssioner of Police,
Delhi,Police Headquarters,
“M.5.0. Building, New Delhi. .

3.+ The Dy.Commissioner of Police,

«-Headquarters(l) Police Headquarters, . ;
M.5.0. Building, New Delhi. Respondents ~

S (through Sk Dy Nn;Tr1sa1, advocate)

ORDER
dehavered by Hon'ble Sh B K S1ngh Member(A)

This 0.A.No.603/91 has been filed

" against the following orders:-

(i)  Against  the ‘order  of

non-promotion of the app1ic3nt

from the date his juniors were

$0 promoted.

o)

(1) U.0. - letter No.695/Est.BR(PCR)
dated 26.8.1988 . whereby. the

\

representation of the apb1icanir;~

was wrejected by the frespondentgﬁri'i
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(ii1) LetterNo.F.21/23/89~H0me(P)/Estt
’ dated  4.4.1990  whereby the
representation presented to the

respondent  No.l was also

rejected.

The admitted facts of the case are that

the-applicant was appointed as Constab]e-in Delhi

Police in the year 1963 and was subsequently

promoted as Head . Constable. He was promoted as

AcBely S (ExX) oh = ad hdc basis  on 16.7.84  vide

. Annexure 'A' enclosed with the 0.A. This Order

~

No.21851/CB étipu1ated. that promotion was oh purely’

_ temporary and ad hoc basis under Ry]e 19(1) of Delhi

Police (Promotion and Confirmation) Rules, 1980. It
further stipulated that he would have not claim for

géniority etc. and he would be 1iable for reversion

- at any time without assigning any reason:

J

&  D.P.C. was held for promotion of

Head Constables to the- rank of A.S8.I.  from
13.1.1986 to 16.1.1986 which considered the cases of
‘ all eligible Head Constables (Ex) for promotion to

the rank of A.S.I1.{Ex) and had also considered the

cases af those promoted on ad hoc basis :including -

the applicant  for admission of  their names to

promotion 1ist D-I(Ex). '

A\

It is admitted by the applicant that he

got ah-adverse remark in . his A.C.R. iduring the .

period 1982-1983 from the S.H.0. ‘under whom e was

working. A perusal of the recordva1so shows that he

N
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waé censured in 1980 fo; misbehaviour ‘with his

suber%or officers and he wa§ also censured in 1984
.for:hﬁs.misbehaViour with subordinate foicers. It
is a1sq admitted that ~he filed the. representation
against the édverse remark “but  the same was

rejected. -

The reliefs prayed for are:-

- "(i) That the applicant be promoted as
&5k from the date his next
junior ASI Ranbir Singh No.311/L

1556/ND was so promoted.

(ii) That the 'applicant be further
confirmed from the date the said

#.8.1.7 was so confirmed.

(¥3i) Any - other. relief - which -this :

Hon'ble Trfbuna1 may deen fit and

proper iﬁ the circumstanges of

2o the casé be also awarded in

favour of the\app1icant;"

On - notice the respondéntsv filed the
reply contesting the application and grént of

reliefs prayed for.

Heard the learned counsel 'Sh. 0.N.
Tkisa1‘fgr the  respondents. None was preéent on
behalf of fhe applicant.. The matter has been on
board since 20.3.95 and none Was present - for the

R
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applicant on 20.3.95, 28.4.95, 22.5.95.and 23.5.95
None was present on behalf of the applicant on - the
fi;st cali.' It Was taken up en the second éa11 wheh
none appeared for the applicant, it was deciaedj*to
adjudicate upon the matter on thé»basis of pleadings
on record and on the basis of the arguments of the

-

learned counsel for the respondents.f‘

sk The respondents in their'couﬁter have
categorically stated that the case of the applicant
was duly considered by the respondents and he was
not_found‘fit for promotion by the D.P.C. on the
ba§is of service records The apb1ﬁcant had é rigﬁt

% :
to be reconsidered but he had no right to be
promoted and after taking, into consideration the
proceedings of the D.P.C., the competenf authority

\

passedforders for promotion—of other e]igiblﬁ
candidétes on the basis of over all ser;iée record
of a1l the eligible candidateS'inc1ﬁdfng thét of the
applicant for the Tasf five years and on the baéis
of=the A.C.R. for the year  1982-1983  and the
censure entries made in 1980 and a1so‘in 1984 he was
not - found fit  for admission to promotion List
D~I(Ex)Adue't0/ unsatisfactory service record. It

has been further pointed out that he was censured .

for the year 1980  for misbehavior with senior

-officers and was cénsured_for the year 1984 for his :

misbehavior with the subordinates. This . coupled

with the adverse A.C.R. ‘ fof the period from:

1.4.1982 to 31.3.1983 made him unfit for .promotion

although his case was duly considered alongwith

other eligible candidates.




%, : The applicant has a1so_fi1ed réjoinder  ot
reiterating the facts mentioned in'the 0. P 5 the

~ pleadings on record show that the applicant could

©~ pot make the grade and that is why he was not sent

for the training course and also was not promoted as

T 6n regular bhasis although it is admitted
that he had been promoted on a8 pufe\y temporary and
‘ad hoc basis éar\ier. There 1is no dent in his
seniority although his juniors haQe taken a march
: _'éié : . over h%m on account of their good conduct and

| ‘. - : . performance as reflected in the A.C.R. The 1earned
counsel for the respondénts Sh. - 0+N. Trisal made ai
statement at the Bar that though he was superseded‘
in*£he p.P.C. held in 1986 but he.uas promoted on

regular basis in the D.p.C. held in 1987.

e clear that the initial
 appointment of the applicant was only on an ad hoc
basis and was not according to rules and it was made
as a stop 9ap arrangement and as such - he ; Wwas
reverted in terms .of the appointment letter jssued
iy haoes. o MRS 284 Keshav Chandra °
Joshi and Others etc. « Vss Union of India and
others fi has been‘ 1aid down "where thel initial S aa
appointment is only ad hoc and ﬁét according.‘t&
rules and is made as @ stop gap arrangement, the‘
.period of officiaiion inrsuch a post cannét confef
any benefit." The quintessence of the proposition is

that the appointment to a post must be according to

i rules and not by way of ad  hoc and stop gap




_.'6._
arrangement made due to administrative exigencies.

1f initial appointment is dehors the rules, nO

benefit accrues to such an incumbent.

ps. back a8 1967 the Hon'ble Supreme
Court held in the case of Sant Ram Sharma ys., State

of Rajasthan (AIR 1967 sc 1910) that promotion 1S

not automatic being made on the basis of ranking in

-the gradation 1ist. ' The promot1on cannot be claimed

as of right since the queot1on of merxt enters in
promotion and this 1s determined by consideration of
ACRs reflecting oOn the work and conduct of an
officer. In AIR 1987'SC 1889 (State gank of \India
Vs. ﬁohd Mynuddin) the Hon'ble supreme Court

1aid down the proposwtwon that in case of promotion

on the basis of merit no offwcer can clain promotibn '

to the higher post as a matter of right. He has &

right to be considered - but he has no right to be

promoted.and the court is not competent to sit as an
; i

appellate puthority and appreciate the performance
and attributes of the eligible candidates.. The same
view was reiterated 1in aAIR 1988 SC 1069 (Un1on

Public SerQice Commission Vs. Hirenyalal pev). It

1aid down that the selection for oromotion has to be

made by the D.P:C.
role assigned to the D.P.C. TIn one of the Jlatest
judgements T 1995(2) sc 654 (Major general IPS
Dewan ¥s. Union of India & Ors), the Hon'ble
Supreme Court has~cafegorﬁca11y forbidden the court
to sit as an Appellate authority other the acts and
prodéedings of the DPC. Thus, this Tribunal 18

barred from looking into the minutes of the D.P.C.

and the court cannot usurp"the“

b
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duly held in 1986.  The law is abso1ute1y clear .on
the subject that a candidate has a right to  be
;onsidered but he has no right to be promoted if his
work and conduct - are not found satisfactory and he
fails to make a grade. The applicant after taking
into consideration, has been given promotion by the
D.P.C. held in 198?. Thus, his grievance partially

has been removed.

On merits, the application fails and is

- dismissed, leaving the parties to bear their owun

costs.

-

e TR

(Lakshmi'Swaminathan)v‘b’-

(B.KT Singh)

‘Member(J) l Memberﬁh)

/vyl




