IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
)
. . ‘ L a
0.A.No. 602/91 Date of Decision: 3 4~V ~
Inspector Harbans Singh Applicant

Counsel for the applicant

shri Shankar Raju

Vs.

-The Commissjoner of Police & Ors, Respondents

Shri M,Ke Sharma , Counsel for the respondent
CORAM-
The Hon'ble Mr. P.K. Kartha, Vice Chairman(J) o

The Hon'ble Mr. B.N. Dhoundiyal, Member(A)

1. Whether Réportérs of local papers may be
allowed to see,th% Judgement? ¥}iﬂ

2. To bg referred to the Reporter or not? ;ﬂiﬂ

JUDGEMENT

{of the Bench delivered by Hon.Member Shri B.N. Dhoundiyal)
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This OA has beeﬁ filed by Shri Harbans Singh, Inspector
of Police under Séctioh,TQ of the Central Administrative
Tribunal Act, 1985, praying for the following reliefs:-

(i) To quash the impugned order at Annexure A=5 ‘as yell

. as the'Summary of Allegatioﬁs and the Departmeﬁtal

proceedings vide Annexure R=6;

AY

(ii) To guash the iﬁpugnsd order at Annexure A=9 as

being non-speaking;

...O.zl.l
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(i1ii)To quash the impugned order at Annexure A=4

(iv) To direct the Respondents not to initiste any
Departmental Enquiry against the applicant on
the same allegations on which the show=-cause

notice of Censure was withdrauwn;

(v) To direct the Respondents to removs any adverse
entry entered in the C,R, of the @applicant

pertaining to the Disciplinary proceedings;

2, On 7.,5.91, the Tribunal passad an interim order
directing that the respondents shall not proceed further
with the departmental proceedings against the applicant

vide Annexure A=5 and A-6 to the application.

3, The applicant is working aé a confirmed Inspector of
Police since 1985, According to him, he is in the zone of
promotion to the rank of Assistant Commissioner of Police.
While he was posted as S.H,0. Police Station Ashok Vihar,
Delhi, @ complaint received from one V,P, Malhotra, led to
& vigilance inquiry and subsequent issue of Shouw Causg
notice for imposing the penalty of censure on him by order
dated 14,8.89, The allegation was that has had connived
with some pe%sons in dispossessing the family of one

V.P, MalHotra from their house in Ashok Vihar, By order
dated 27.10.1989,‘tﬁe ODisciplinary aUthority, without
statihg any ressons, withdrew the show cause notice fpr
censure issued to him, The Additional Commissioner of
Police vide order dated 30.10.1989, ordered a reqular
departmental enquiry against him on the ground that he
was alleged to have failed to register s criminsl case and

‘was in active connivance in dispossessing the complainant,
i . .
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The impugned orders are challenged on the grounds that

(a)

(b)

(c)

()

(f)

The Disciplinary Authority was debarred from
initiating Frésh proceedings on the same chargs
unless reasons for cancellation of the 6rigihal
charge sheast or for dropping.the proceedings
uere.adequat319 mentioned and it was duly
stated in the order that the proceedings wsre

being dropped without prejudice to further action;

A rsasonable opportunity was not given to him
to explain his case before yithdrawing the

charge-sheet for censure;

The tentative punishment of lesser kind has been

changed to 3 graver form prejudicéSyhis case;

This change involves a review of the sarlier
decision which is not delesgated to the Additional

Commissioner of Police§

The earlier show cause notice and the fresh
ingquiry were both based on the same report,of

the vigilance branch;

Inordinate delay has occured in initiating the

proceedings;

4, The facts relating to the earliar show cause notice

being withdrawn and fresh snguiry being ordered are

admitted by the respondents., They have stated that aen

enquiry was conducted by the Vigilance Branch on the

complaint of Vidya Prakash Malhotra of Ashok Vihar

alleging that he had been forcibly and illsgally

dispossessed from his residence in connivance with SHO

‘Aqhok Vihar, who did not register a criminalcase, The

LYy

0'-...4-00



Rl

vigilance inquiry confirmed téis.act of the applicant
which cénstituted commission of a cﬁgnizable offence
and misuse of official power. There is no restriction
in Delhi Police (Punishment and Appeal) Rules, 1980, to
withdraw the show cause notice and to initiate &

Departmental Enquiry against a defaulting poliéc officer,

No prejudice has been caused as no punishment had been

suarded to him on the show cause notice. They have alsg
denied that any undue delay has occurred in the

Departmental Procesdings.

S. WWe have gone through the recofds of the'Case_and
heard the learned counso; for both parties, The applicant
has cited a number of cases to support his contention that
no fresh enquiry can be ordered on the same charge and we
have duly considered thim,** The ;rucial guestion to be
considorod'is whether withdrawal of shouw cause notice for
censure, a miaor pehalty and ordering of Departmental
Enquiry under Ruls 14 of the CCS(CCA) Rules, 1965 snd.
later. on the same chargh,uithqut giving any reasons is

legally sustainable,

6. By not indiéating the reasons for the withdrawal of
tﬁa first show cause notice, the applicant has bean
depfived qf the oppdrtunity of appealing of representing
against the impugned show cause notice. Goﬁernment of
India's‘instruction qumbir 9 below Rule 15 of the CCS(CCA)
Rules, 1965, prévidea, inter alia, that reasons fof
cancellation of the original charge sheet is to be given
for issuing a frash charge sheet, It is clarified therein
£hat "once the proceedings initiated under Rule 14 or Ruls 16
of the CCS(CCA) Rules, 1965 are dropped, the Disciplinary
Authorities would be barred from initiating & fresh charge

sheet against the delinquent officers unless the reasons

1987(4)SLI (CAT) 230 » ATR.1989(1)(CAT)-208
1989£7)SLR (CAT)
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for the cancellation of the original charge shset or

for dropping the proceedings are appropniég;ly mentionead
and it is duly stated .in the order that the proceeding;
were being dropped‘without'prejudiée to further action
which may be considered- in the circumstances of the case
(cited in Kartar Singh Vs, Union of India, 1987(4) SLI(CAT)
230 at 233-234). What is stated above holds good sven for
enquiry under the Dslhi Police (Punishment snd Appeal)
Rules, 1980. In the instasnt cése, no reascns have besn
given for uithdrauing'the first show cause natice and for
ordering'Fresh departmental enguiry agaiﬁst the applicant,

This is not legally sustainable,

7 In view of what is stated above, uye hareby set aside
and quash the i&pugned drders dated 27.1C0.1989, 30,10.1989,
12.12;1990 and, December 1589, ofdering a FIesh.departmental
enguiry against the'éppiicant. The respondents shall comply
with this direction within a period of thres months from

the date of recéipt of this order, The interim order passed
on 07,05.,1991 directing the respcndents nqt to proceed
further with the depaftmental’proceédings against the

spplicent are hereby made absclute.

8, Parties will bear their own costs. 1
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